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BBEOEHUE

B nocnegHue rogbl B Cyﬂ,e6HOI71 npakTuke 6onbLuoe pacnpocTpaHeHune nonyvumnum
Cnopbl, cBA3aHHbIE C BOCNMNTAHNEM neten.

HecmoTpss Ha OocTaTo4HO OBLIMPHY0 cyaeGHy NPaKkTUKy, aaBoKaTbl, OPUCTHI,
MCMXOMOrM W WHble CcheunanucTbl, ydyacTByllMe B [enax, CBs3aHHbIX C
BOCMUTaAHMEM [OeTel, CTankuBalTca C onpedeneHHbIMU TPYOHOCTAMM TMpK
NoAroTOBKE U/UNN y4acTum B gerne.

OV TPYAHOCTU CBSsi3aHbl HE TOJbKO C Npobriemamu gokasbiBaHWs 06CTOATENbCTB,
MMEILMX 3HaYeHve AOns gena, Ho M C HeAOoCTaTOMHO YeTKMM, a MHorga U
NMPOTUBOPEYNBLIM cofepxaHvem NpaBoOBbIX HOpM, perynmpymoLLmx
B3aMMOOTHOLLUEHWST poauTerei npyu OCYLLEeCTBNIEHNM UMK NpaB U 06si3aHHOCTEN
Nno BOCMWTaHWIO AeTeil, NpaB HEeCOBEPLUEHHONETHWX [OeTeld Ha oblieHue ¢
oboumMn poauTensMU U OPYrUMU POACTBEHHUKAMU, WCMONHEHWEM CyAebHbIX
aKTOB Mo cropam o AeTsX.

B pesynbtate HeobaoymaHHbIX OEWCTBUMWA  poauTenen, HeaocTaTovHOW
KOMMEeTEeHUMN © 3auHTEepPeCOBaHHOCTU CMeLManuncToB, KOTOpble [OMKHbI
npMHMMaTb yyacTue B crnopax O AeTsX, Yalwle Bcero crtpagatot getn. OHu
CTAHOBATCS MHCTPYMEHTOM Afs  MaHunynsuMm U1 WaHTaxa HeKoTopbIX
poauTenewn, KOTopble B CBOMX BOWHAaxX OPYyr C ApyroM 3abbiBaloT 06 uHTepecax
aeTen.

HesaBucMMO OT TOro, KOro M3 pogutenen npeacraBnseT agBoKaT WU HOPUCT,
OCHOBHOW 3afayen kBanmdpmumpoBaHHOro NpeacrtaBmTend BUANTCS pasbsaCHeEHNe
CBOUM [OBEPUTENSIM NMpaB U UHTEpPecoB pebeHKka U pekoMeHAauuMu poauTensm
OEencTBoBaTb UCX0Osa U3 MHTepecoB pebeHka.

B 3aBMCMMOCTU OT TOro HACKOMbKO roamMoOTHO, OTBETCTBEHHO U pa3ymMHO Kaxkabl
M3 Hac 6yu,eT nencTeoBaTb, npeacraendaa MHTepechl OfHOM U3 CTOpPOH B cnope o
neTax, 6yp,eT 3aBUCETb 6narononyq|/|e n ayuweBHoe COCTOAHNE
HecoBepLUeHHONeTHEro pe6eH|<a, BOBJ1€4EHHOIo B 3Th CNopbl.

B paHHOM nybnukaumm npuBedeHa cnpaBoyHas WHdoOpMauust O nopsiake
pPacCMOTPEHUS CMOPOB O [AEeTHAX, OOCTOATENbCTBAX, MoOANeXalunX BbISCHEHWUIO
CyOOM U [OOKa3blBaHMIO CTOPOHAMW, OoKa3aTeNbCTBaX, KOTOpble Heobxoaumo
npeacTaBuTb  cydy, a TaKkke peKkoMeHgauuu ropuctam, agBokaTam,
COMpPOBOXJaLLMM Aena no crnopam o AeTsX.




1. KATETOPUN CNOPOB, CBA3AHHbLIX C BOCINIUTAHUEM
OETEWN

3akoHogaTenbctBO P® un cnoxuBwasca cyaebHass npaktuka BblAensitoT
crnegywwmne pasHOBUAHOCTU CMOPOB MEXAY poauTensMum v apyrumu GriMskmmm
NoAbMU, CBA3AHHBLIX C BOCMMTaAHVEM OeTeu:

1) Cnopbl 0 BOCNUTaHUM AeTen MexXAay poauTensimu:

- 0 MecTe xuTenbctBa pebeHka Mpu pasgenbHOM MPOXMBAHUKN CYMNpPYroB
(n. 3 cT. 65 CKP®);

- 06 ocywecTBNeHUN poaUTENbCKUX MNpaB pPOAUTENEM, MPOXMBAOLLUM
oTgensHo ot pebeHka (n. 2 cT. 66 CK P®);

- 00 ycTpaHeHun npenaTcTBUA K obLeHUo ¢ pebGeHKoM ero 6nmM3skux
poAacTBeHHMKOB (n. 3 ¢T. 67 CK P®).
2) Cnopbl poauTenen Unu nuu, UX 3aMeHALWMUX, 06 oTobpaHUu aeTen ot
TpeTbUux nuu;:

- 0 BO3BpaTte poauTensm pebeHka, yAepXMBAaeMOro He Ha OCHOBaHUW
3aKkoHa unm cygebHoro petienus (n. 1 ct. 68 CK PO);

- O BO3Bpare orekyHam (noneynTensm) MNOAOMEYHOro OT JbbIX nunL,
yaepxunarowmx y cebsa pedbeHka 6e3 3aKOHHbIX ocHOBaHui (n. 2 cT. 150
CKPO);

- O BO3BpaTe NpUEMHOMY poauTento pebeHka, yaepXvMBaemMoro Apyrumu
nvuamMmm He Ha ocHoBaHuKM 3akoHa (n. 3 cT. 153 CK PO®).
3) Ocobas kateropusi CNOPOB O NULIEHUN poauTenbckux npae (n. 1 cT. 70
CK P®):
- 06 orpaHunyeHumn B poauTensckux npasax (n. 1 ct. 73 CK P®);
- 0 BOCCTaHOBIIEHUM B poauTeNnbCKnx npaeax (n. 2 cT. 72 CK PO);

- 00 oTMeHe orpaHu4yeHust poautenbckmx npae. (cT. 76 CK P®).

4) Cnopbl 0 NPOUCXOXAECHUMN AeTeN U UX coaepPXKaHUU:
- yCTaHoOBrieHue oTuoBCTBa B cyaebHom nopsigke (cT. 49 CK PO);
- 00 ocnapuBaHum oTLOBCTBa (MaTepuHcTBa) (n. 1 c1. 52 CK POD);

- Crnopbl, CBSI3aHHbIE C B3bICKaHMEM anuMeHToB Ha pebeHka (M. n. 2, 3 cT.
80, cT. 81 CK PO).




YKa3aHHbIN nepeyeHb CNOpPOB He SIBMSIETCA MCYEPMbIBAOLMM, NO3TOMY B cyae K
PacCMOTPEHNIO OOMKHO ObITb MPUHATO NtoGoe Aeno, 3aTparvBatollee npasa M
3aKOHHbIE UHTepechl pebeHka.

2. OPTAHbI U AOMKHOCTHDbIE JIULIA,
KOTOPbIE B OBA3ATEJIbHOM NMOPAAKE AOJIXKHbI BbITb
NMPUBJIEYEHDbI K YHACTUIO B AEJIE MO CINNOPAM O OETAX

OPIrAHbl OMNEKU U NOMNEYUTENIbCTBA

Mpu paccmoTpeHuun cygom mnoboro cnopa o0 AeTAX K y4yacTuio B dene B cyge B
06s3aTenbHOM MOpsiAke, B KayecTBe OPraHoB, OaloWMX 3akfioyeHve Mo aeny,
OOMKHbI ObITb MPMBMIEYEHbl OpraHbl OMEKN Ha TEPPUTOPUN KOTOPBIX MPOXUBAOT
Yy4acTHMKM cropa (MaTb, OTel, BO3MOXHO APYrne yvacTHWKM cnopa: 6abyLuku,
aenyuwki n 1.4.).

Ponb OpraHoB Onekn un nonevynTernbCTBa 3aKkrk4vyaeTcd B crneayolem:

- Ha HavanbHOM 3Tare CyOoMnpPOM3BOACTBA CMELManucTbl OPraHoB ONeKun U
noneynTensLcTBa 06513aHbI MPOBEPUTL  KUMULLHbIE ycnosusi
HecoBepLUEHHONETHEro U coctaBuTb 06 3ToM akT obcrnenosaHus
YCNOBWIA XM3HW HecoBeplueHHoneTHero. lNpu 3TOM, ecnu CTopoHaMu
npouecca ssnawTca oba poauTensi, He MPOXMBAIOLWMNE COBMECTHO,
cneumanucTbl OpraHoB OMeKW 1 MoMeYnTenLCTBa COCTaBMAT Takue akTbl
obcrenqoBaHna XUMULLIHBIX YCMOBWI Kak Mo agpecy oTua, Tak U o
afgpecy matepu;

- Npu 3aaBneHnn xoaaTaicTea o6 obecneunTenbHbIX Mepax, B TOM Yucre
0 3anpeTe poauTento coBepllaTb Kakme-nubo OenUCTBUSA, OpraHbl ONekun u
noneuntenscTBa o6s3aHbl NPeACTaBUTb B Cy[d CBOE 3aKMo4YeHue Mo
[aHHOMY BOMpPOCY;

- M K 3aBepLueHuno Cyﬂ,e6HOF0 npouecca opraHbl Oonekn n none4vyntTenbCcTBa
OOJDKHbI NpeaCcTaBUTb CBOE 3aKrn4vYeHne no geny.

OcHoBHoOW Npo6reMoi, CBA3aHHOM C y4acTUEM OpraHoOB OMeKW B criopax O AeTsX,
ABnseTca Mx dopmarbHbI NOAX0A: HesBKa B CyAeOHble 3acefaHusi, 3asiBreHne
XoAaTancTB O PaCCMOTPEHUM dena B OTCYTCTBUE NpeacTaBuTerNsl OpraHoB OMneku
M MoMeuyuTesnibCTBa, Bblgaya 3aKMiOYeHUss Ha  MepBOHaYanbHOM  3Tane
CyOonpou3BOACTBa A0 TOrO, Kak CTOPOHbI MPEACTaBSAT B Cyd CBOH MPaBOBYHO
no3uumio, AokasaTensCcTBa, OyayT 3acnylwaHbl CBUAETENN.

Cyay v cTopoHam crieqyeT fobuBaTbCcs He (DOpPMarnbHOro, a peasribHOro y4acTus
B cyaebHOM npouecce CcrneunanucToB OpraHoB OMeku U MonedynTenbCTBa,
OCHOBHOW 3afayeil AesATeNbHOCTM KOTOPbIX ABMSETCA 3alimTa Npas U UHTepecoB
HEeCOBepPLUEHHONETHUX OAeTeN.




NMPOKYPOP

Mo HekoTOpbIM Aenam O AeTsX, KOTopble SIBMSATCA Hauboriee 3HaunMMbIMK,
TaKUMU KaK NiLLIEeHE POAUTENBLCKMX NpaB, orpaHUYeHne B pOAUTENBLCKUX NpaBax,
06s3aTeNbHO y4acTue NPoKypopa B TakoM Aerne.

J[locTaTo4yHO pacnpocTpaHEeHHOWM OLWMBKoW ABNAETCA NpUBMEYEHUE K y4acTuio B
[lene opraHa onekn 1 NoneYnTenbCTBa, a Takke NPOKypopa B KayecTBe TPeTbero
nuua.

B 10 Xe BpeMA HU OpraHbl ONeKn U nonedymTenbCcTBa, HM NMPOKYPOP HE ABNAKTCA
nnuamu, 3anHTepecoBaHHbIMKU B UCXo4de Aena, Ha npasa u 00s1I3aHHOCTH KOTOPbIX
MOXeT NoBINUATL pelleHne cyaa.

A UMEHHO 3TO ABMSAETCH OTNNYNTENBHBIM NPU3HAKoOM TpeTbero Ninua.

OpraHbl OMeku M MoneynTenbCTBa, MPOKYPOP AOMKHbI MPUBMEKATECA CYAOM K
y4yacTuio B Aeflie He MHaye Kak nuua, Jalowme 3aKknioyeHne no geny.

OpraHbl OMekx 1 NMonevnTensCcTBa, a Takke NPOKypop SBMSHTCA 06si3aTeNbHbIMM
y4acTHUKaMUM rpakgaHCKoro Aena no cropy o NULLEHUM poauTenbCckux npas. He
npuBrneYyeHve K yyacTuio B Aene KOro-nmbo M3 Hux sBnsetcs 6e3ycrnoBHbIM
OCHOBaHMEM ANl OTMEHbI peLLeHuns cyaa.

PEKOMEHOALINN

1. B uensax npeogoneHus npobnembl OpManbHOro y4acTusi OpraHoB OMeKku U
noneunTenbcTBa B cygebHbIx npoueccax, CBA3aHHbIX C pa3peLleHmem CrnopoB Nno
OeTsM, ecrim Takon akT MMeeT MeCTO, PEKOMEHAYeTCH MPUBMeKaThb K y4acTuio B
aene YNonHOMOYEHHOro no npasam pebeHka COOTBETCTBYIOLLErO CyObekTa. XoTH
€ro npuBMeYyeHmne K y4acTuio B ene BO3MOXHO He Bceraa.

Bo Bcex cybbektax P® cosgaH MHCTUTYT YNONHOMOYEHHbIX MO nNpaBam pebeHka.
B kaxxgom pernoHe nepeveHb NOHOMOUYUA Y KOMMNETEHLMA YNONHOMOYEHHOrO No
npasam pebeHka ycTaHaBNMBaETCH 3aKOHOM COOTBETCTBYHOLIEro cybbekra P®.
Ecnu  ykasaHHbIM  3aKOHOM  YMOMHOMOYEHHOMY MO npaBam  pebeHka
npegocTaBfeHo NpaBoO y4acTBoBaTb B CyAebHbIX npoueccax B LEensx 3awuThbl
npaB M MHTEPECOB AeTel, peKoMeHAyeTcs npuBnekatb YNONHOMOYEHHOrO no
npaBaMm pebeHKa K y4acTuo B CyAeOHbIX npoueccax Mo 0CobOo CIOXHbIM,
KOH(PNWKTHBIM Jenam, B KOTOpPbIX OCODEHHO Benvka BEepOSATHOCTb HapyLUeHWs
npaB N UHTEPECOB AEeTEN.

B aTux crnyyasax MOXHO 3asiBUTb XO4aTacTBO UMW U3HAYarnbHO yKasaTb B UCKE O
npuBreYyeHUn YnonHOMOYEHHOro No npaBam pebeHka AN gayvn MM 3aKrodeHus
no aeny.

B HacTtosiwee BpeMA B annaparax YNONHOMOYEHHLIX MO npasam pe6eH|<a
pa60Ta10T BbICOKOKBaJ'II/Id)I/ILI,I/IpOBaHHI:Ie cneunanmncTbl, KOTOpble MOryT MNMPUHATb
nonHoueHHoe y4yactne B Cyﬂ,e6HOM npouecce:. O03BYy4YUTb I/IHd)OpMaLIMI'O (0]
KBaJ'II/I(bMKaLI,I/II/I QKCNEPTOB WM JIKCNEepPTHbIX OpFaHI/I3aLI,MIZ, npuBriekaemMmbiX AO5nd
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npoBeAeHnss CcyaeGHO-NCUXONOrMYEecKUX M MHbIX SKCMepTW3, BbiCKasaTb CBOe
MHEHVEe O 3asBnsieMblX CTOPOHaMM XopaTalcTBax, O nNpeacTaBleHHbIX
[JokasaTenbcTBax, AaTb KBanuUUMpOBaHHOE 3akKriodeHue no geny B Lensax
COBNoAeHNs NpaB N MHTEPECOB HECOBEPLLEHHOMETHUX.

YyactTve B cygebGHOM npouecce elle OfHOro  He3anHTEPECOBAHHOrO,
KOMNETEHTHOro nuua, cneunanu3vpylowerocss Ha 3awmte npaB U WHTEPeCcoB
HeCOBEpPLUEHHOMNETHMX U UMEIOLLLETO cneunanbHble 3HaHUS 1 ONbIT B 3TON cdhepe,
MoxeT obecneunts 6Gonee nonHoe, OOBLEKTMBHOE W  CchnpaBefnvBoe
paccMOTpeHWe [Jena, HanpaBneHHOe, nMpexae Bcero, Ha obecneveHune
HauMnyyLWmx MHTepecoB pebeHka.

2. O6patuTe BHMMaHWe Ha TO, 4TO AKT o06crnefoBaHWst YCMOBUA  XKU3HU
HECOBEPLUEHHOSIETHETO TIpaXgaHWHaA W €ero CeMbM, COCTaBMSIEMbIA OpraHamu
Oonekn n noneyvnTenbLCcTBa AOMMKEH COAEpXaTb BCe MapaMeTpbl U MHgopmaumio,
nepeuyncneHHole B [lpunoxeHun Ne2 «[Mopsagok npoBeaeHus obcnenoBaHus
YCITOBUM XM3HM HECOBEPLUEHHONMETHUX TrpaxgaH U wux cemen» [lpukasa
MwuHncTtepctBa npocselweHnss PO ot 10 sHBapsa 2019r. Ned4 «O peanusauyum
OTAEeNbHbIX BOMPOCOB OCYLLECTBMEHUS OMNEKU U MONeYMTenbCcTBa B OTHOLUEHUU
HECOBEPLUEHHONMETHUX rpaxkaaH».

Ecnu Bbl CTOMKHYNMUCb C MNPEeaB3ATbIM OTHOLLEHWEM CreLmanucToB OpraHoB
orMeKkn 1 NonevnTenbCTBa K Ballemy J0BEpUTEnto, HEJOCTOBEPHOMY OTPaXKEHMIO
UM HENOMHOMY OTPaXKEHMIO YCIMOBUIA XN3HWU HECOBEPLLEHHONETHEr0, CO3aHHbIX
€ro poauTenamu, Takme HeJoCTaTKM MOXHO NPeoaoneTh NyTeM NpeaocTaBneHms
[10Ka3aTenbCTB KaX/O0M N3 CTOPOH.

B maHHOM cuTyaumMnM pekoMeHAyeTCss caMoCToATeNbHO cobpaTth JokasaTesnbcTBa
CO3[aHusa BalUMM [OBEPUTENEM YCIOBUIA XU3HM Ans pebeHka u npenctaButb B
cyn. Takumum pgokasatenbctBamy  MoOryt  6biTh:  dotorpacdum  xkunuuwa ¢
obcTaHoBKOW, odopMneHHble B Buae oTo-Tabnuubl; cnpaBkn Popmbl-9 (0
nuuax, 3aperncTpupoBaHHbIX B XUIOM MNoMmelleHuun); cnpaBku Popmbl-7 (0
TEXHUYECKNX XapaKTepUCTMKaX XUMoro nomelleHuns (06 obLuewn, xunnow nnowlaau,
O KONM4ecTBe KOMHAaT M T.4.); JOroBOPbl U KBUTaHLUMKM O npuobpeTeHnn OeTcKom
mMebenu, OprrexHuKn, y4yebHbIX nocobun, HeobxoauMbiX pebeHKy; KBUTaHLMU
n/nnun Yyekmn o NpnodpeTeHnn ogexabl N UHbIX HEOBXoAUMbIX BeLlen Ans pebeHka;
OOKYMEHTbl 0 OXOAe poAnUTens.

Ecnn xe HeOocToBepHble CBeAEHMs1 yKasaHbl B AkTe o00crnenoBaHusi yCroBUN
XW3HW HECOBEPLUEHHONETHEro rpaxaaHnHa M ero CembW, COCTaBJIEHHOM MO
pesynbTataM o00crnefoBaHusl Xunuwia NpoueccyanbHOro NPOTUBHMKA BaLUEro
OOBEpUTENS, Bbl MOXETE ONMpPOBEPrHYTb HEAOCTOBEPHbIE CBEAEHMSI TEMU Xe
JoKasaTenbCTBaMy (yKasaHbl Bbile), KacalWUMUCS Xunuwa u pUHaHCOBOrO
COCTOSIHMS! OMMOHEHTA BaLLUEro 4oBepuTens.

Yacto B Cya npenoctaBnAarTCA AkTbl  obcnepoBaHus yCJ'IOBI/IIZ XN3HU
HecoBepLUeHHONeTHero rpaxgaHmHa W ero cemMbWu, COCTaBJIEHHOM 1O




pe3ynbTatam obcrnefoBaHMs XuUnua, B KOTOPOM MpoLeccyanbHbld MPOTUBHUK
BalLlero [OBepuTENsl peanbHO He MpoxuBaeT. B 3TOM >xunve npoxusatoT
6abywka n gegywka, gpyrme poaCTBEHHUKN.

B atom cnyuyae pekomeHayeTCcs MpedoCTaBnATb AoKa3aTenbCTBa MPOXMBAHWA
OMMOHEeHTa Bawero goseputens. B Kaxaon KOHKPETHOW cuTyaumm 3TO MOryT
OblTb pasHble [okasaTenbCTBa: Mepenucka, CBUAETENbCKUE MOKa3aHus,
cBefeHuss o paboTte (MecToHaxoXaeHue KOTopon MoxeT ObiTb B ApYrom
HaceneHHOM MNyHKTe, OTNUYHOM OT MeCTa XWUTenbCTBa), agpec LUKOM unu
OEeTCKoro caja, KOTopbI nocelaroT AeTU ONMOHeHTa OT nocreaytowero 6paka
(cooTHoLeHWe aTOro agpeca ¢ agpecoM, ykasaHHOM B akTe) u T.4.

3. B cny4yae ecnu opraHbl oneku 1 nonedyntenscTea NpeacTaBunm 3akoyeHne no
Jeny B Havane npouecca (OO0 npeabsiBNEeHVMs BCTPEYHOro ucka, Jornpoca
cBugeTenen, nNpoBedeHns aKcnepTusbl U T.4.), YTO Takke OblBaeT 4OCTATOYHO
4yacTo, pekoMeHayeTcs obpaTuTb BHUMaHWE CyAda Ha TO, YTO Takoe 3akri4veHue
He MOXeT ObITb MPUHATO Cy4OM BO BHUMAaHWE, Tak Kak MHEHWE OpraHoB OMEKn U
noneunTenbcTBa COPMUPOBAHO MWCXOAs M3 HEMOSIHOW, a KaK CneacTtBue U
HeobbeKTUBHON, HEAOCTOBEPHOM MHDOPMALIUN.

3.0 nNoaAcyaHOCTU OEN MO CNMNOPAM O AETAX

Ecnv mexay poavTensiMu MMeeTCs Criop O MecCTe XUTENbCTBa UX AeTei; nopsake
y4yacTusi B BOCNMTaHUM pebeHka OTAENbHO NMpoXMBaoLWmMM poauTenem (rpaduke
06LLEHUA); OrpaHUYeHN UM NIULEHNST POAUTENBCKMX MNpae T.4., TakMe gena rno
obWwyM npaBunaM O MOACYAHOCTU MoASiexXaT PacCMOTPEHUIO B paioHHOM cyae
Mo MEeCTY XXUTeNIbCTBa OTBETYMKA.

PEKOMEHOALINN

Ecnu cTOpoHbl MPOXUBAKOT B pasHbIX PerMoHax, a Bbl NPeAcTaBnseTe poautens,
C KOTOpbIM MPOXWBAIOT AETWU, Bbl MOXETE MOPEKOMEHAOBATb LOBEPUTENIO - B
OOMNOMHEHMe K TpeboBaHMSAIM O MeCTe XUTENbCTBA X AeTe, NOpsiAKe yvacTus B
BOCMUTaHUKM pebeHka oTAeNbHO NpoXnBarLmum poautenem (rpaduke obLleHus ),
OrpaHMYEHUN UNN NULLEHUST POAUTENLCKMX MNpaB - 3asBuTb TpeboBaHue o
B3bICKAHUW anNMMEHTOB B TBEPAOM pa3mepe.

B aToM cnyyae MOXHO 06paTuUTbCa B palioHHBIN Cyg MO MECTY XUTeNbCTBa UcTua
C OeTbMMW.

Tak, cornacHo n.3 n n.4 cr.29 IMTIK P®, nckn o B3biCkaHMM anuMeHTOB M 00
YCTaHOBMEHMM OTLIOBCTBA MOryT OblTb NpeabsiBfieHbl UCTLOM Takke B cyA Mo
MeCTY ero xutenbcTtBa. /icku o pactopxeHun 6paka MoryT NnpeabsaBnATbLCS Takke
B Cyd MO MeCTYy XWUTenbCTBa WUCTUA B Cry4yasiX, €Cnu MNpu HEM HaxoauTcs




HEeCOBEPLUEHHONETHMA UMW MO COCTOSIHMIO 300pPOBbSA Bble3g UCTLa K MecCTy
XUTenbCTBa OTBETYMKA NpencrtaBdeTca Ana Hero 3aTpyaHUTesNbHbIM.

4. MHEHUE PEBEHKA NMPU PACCMOTPEHUU
CMNOPOB O AETAX

Ob6si3aTenbHbIM 3rIeMEHTOM cyaebHOoro mpoiecca no Cropy O AeTsX SABMsieTcs
onpoc pebeHka.

CyuwlecTtByeT 3abnyxaeHue, 4YTo ornpalumMBaTbCa B CyAe MOXET TONbKO pebeHoK,
OOCTUTLWIA fecaTUneTHero Bo3pacTa. OTO Janeko He Tak.

CornacHo ctatbe 57 CemenHoro kogekca P®, pebeHok BrnpaBe BbipaxaTb CBOE
MHEHWe npu pelleHun B ceMbe NbOro Bonpoca, 3aTparuBaloLero ero
MHTEpecbl, a Takke ObITb 3acnylwaHHbiM B XxoAde nwboro cygebHoro umnu
agMVHUCTPaATUBHOrO pasbunpaTenscraa.

YueT MHeHust pebeHka, OocTuriiero Bo3pacTa AecsATu neT, obsAsaTeneH, 3a
UCKITIOYEHMEM CIy4YaeB, Koraa 3To NpoTUBOPEYUT ero MHTepecam.

MonoxeHnss CemerHoro kogekca P®  TpaHcnvpyioT npaBa pebeHka,
3akpenneHHble B KoHBeHuun OOH o npaBax pebeHka.

Cratba 12 KoHBeHumn OOH o npaBax pebeHka 3akpennsieT npaBo pebeHka
cBoOOAHO BblpaxaTb CBOE MHEHME MO BCEM 3aTparMBaemMbiM €ro Borpocam
(ctatba  12). PebeHok He MoxeT OblTb OOBHLEKTOM MNPOU3BOMLHOIO UMK
HEe3aKOHHOro BMeLLaTeNnbCTBa B €ro npaBa Ha fMYHY U CEMEWHYH >KU3Hb, OH
MMeEeT NpaBo Ha 3aLuUTy OT Takoro BMeLLaTeNnsCcTBa UM nocsratenbcTBa (CTaTbs
16 KoHeeHuun OOH o npaBax pebeHka).

Kak Mbl BUouMm, npaBo pebeHka 6bITb 3acnyllaHHbIM B Cyde He 3aBUCUT OT ero
Bospacta. CemeiHbll kogekc PP nuwb yTouHseT, 4YTo MHeHue pebeHka,
OOCTUTLLIEro OEecCATUINEeTHEro Bo3pacTa, 06sa3aTenbHO OOJPKHO ObITb YyYTEHO Mnpw
pELLEHUN ero cyabobl.

Takum obpasom, cyg MOXeT 3acnywartb pebeHka, cnocobHOro BbipasuTb CBOU
MbICnK, ¢ No6oro Bo3pacTa U BbISICHUTb €r0 MHEHWE OTHOCUTENbHO FULLIEHUS
pPOAMUTENBLCKU NPaB ero oTua Unn maTepu.

B ncknounTenbHbIX criydasx cygebHoe pa3bupartenscTBo MO Aeny O NUWEHUM
poauTenbCkMx npaB npoBoautcs 6e3 onpoca pebeHka B cyae. O6blYHO Takas
CUTyauusi BO3MOXHa, ecrniv pebeHoK MMeeT Kakne-nmbo cepbesHble 3aboneBaHns
HEPBHOW CUCTEMBbI, HApPYLUEHWUsI B Pa3BUTUU UMM NO WMHbLIM MPUYMHAM, KOTOpble
TpebyoT wusberatb cTpeccoBbix cuTyaumi. O6 3TOM Xe MOXeT 3asaBUTb
XOAaTancTBO Kaxaasi U3 CTOpoH npouecca. C y4eTOM NpeAcTaBfeHHbIX B AENO
COOTBETCTBYHLUNX MEOUUMHCKUX OOKYMEHTOB CyAd MOXET COrnacutbCs C TEM,
4yTObBI paccMoTpeTh Aeno 6e3 BbidoBa pebeHka B cyd Ans onpoca.
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Onpoc pebeHka B cyge Npom3BoguTCs B CregyloweM nopsiake:

- B MPWCYTCTBMM coUManbHOro rneparora NGO KIacCHOro pykoBOAMTENS,
3KCMepTa-ncuxornora;

- Cya, Kak npaBuno, yaansieT us 3ana cyneGHoro sacemaHusi poauTenei;
MOryT BbITb yaaneHb! U NpeacTaBUTeN poauTenen;

- cyn onpalumBaeT peGeHKa, BbISCHAET €ro MHEeHWe OTHOCUTENbHO
npeameta cnopa;

- nocne Bo3BpalleHnss B 3an cyaebHoro 3acepaHus cyh ornawaet
nokasaHus pebeHka.

Mpu yyete MHeHusi pebeHka, OOCTUrLLEro Bo3pacta OecsATU feT, cyn AOMKeH
BbISICHUTb, HE SIBNSIETCH NN MHEeHWe pebeHka creacTBMeM BO3OeNCTBUS Ha Hero
O[HOTO M3 poauTEeNen U ApyrMx 3anHTEPECOBaHHbIX NUL, 0CO3HaeT N pebeHok
CBOM COOCTBEHHble MHTEpPEChbl MPWU BblpaXXEHWM ITOr0 MHEHUSI U Kak OH €ero
obocHOBbLIBaET.

Korga B cyge 3acnywuvBaeTcs MHeHue pebeHka, pgocturwero 10 net, ocoboe
BHMMaHWEe CreuunanucT opraHa oneku 1 noneunTenbcTea, negaror obpallarT Ha
Takme dakTbl, KakK:

- HacCKOIbKO HanpsikeH peGeHok,;

- HaCKOJTIbKO BEJTMKO HA HEro BlinAHME MHEeHUA OOHOro nx pop,vlTene|7| (KaK
npaBwuno, Toro, C KemMm OH NpoXueas B nocrneaHee BpeMFl);

- He ABNAKTCA N CloBa pe6eH|<a OTpaXxeHnem MHeHua poguTtens.

Mpu paccMoTpeHun CropoB O AeTAX B ModaBnsiollemM GONbLUMHCTBE Cryvaes
HasHayaeTca cyaebHas ncuxonornyeckas akcrneptusa unu cygebHas ncmxonoro-
ncuxmatpudeckas akcneptusa. [lpy NpoBeaeHUM SKCMepTu3bl  MpeamMeToMm
UCCreaoBaHWs, Kak MpaBuno, SBRSIOTCA WHAMBUAYalbHble XapaKTepUCTMKU
pebeHKa, Kaxaoro U3 poauteneii, UCCneayTcs B3anMOOTHoLEHUs pebeHka ¢
KaXablM W3 poauTenieil, BOMPOChbl BMMAHWUS CTUNS BOCMUTaHUS KaXOgoro w3
poauTenei Ha passuThe M OPMUPOBaHME IMYHOCTM pebeHka, BblicHAETCA
BOMPOC HanuWuMs WM OTCYTCTBUSA BINMSIHUA KOro-nvbo ©3 B3pOCMbIX Ha
hopMMpOBaHME MHEHUSI peBeHKa, ero OTHOLLEHUS K KaXXOoMY U3 poauTenei.

Boibop wmexagy cyaebHoW  ncuxonormyeckom U cyaebHouW  Ncuxonoro-
NCUXMaTPUYECKOW 3IKCNEepPTU3ON 3aBUCUT OT TOro, cTpagaeT nu Kro-nnbo u3
poautenen wnu pebeHok ncuxmatpudeckum 3aboneBaHuem, WUMeEeTCs In
OTCTaBaHWe B pPasBUTUW, HAHOCWMUCb NN CEepbe3Hble MNCUXUYECKNe TpaBMbl
pebeHky kem-nnbo u3 poautenen. IOTOT BOMPOC pa3peLlaeTCs B KaxOoMm
KOHKPETHOM fene B 3aBMCMMOCTM OT 06CTOATENbCTB Aena.
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PEKOMEHOALINMN

MockonbKy poauTenu, a BO3MOXHO M aaBoKaTbl, ByayT yaaneHsl U3 3ana cyaa BO
Bpems onpoca pebeHka, pekoMeHOyeTca 3apaHee MOAroTOBUTLCA K OMpocy M
3as1BUTb XO4aTalCTBO, B KOTOPOM MEPEYMCIINTL BOMPOChI, KOTOPbLIE Bbl XOTENU
6bl 3amaTb pebeHKy. Bonpockl AOMmkHbI BbiTb KOPPEKTHLIMMU, HE AOMYCKaloLLMM
OCKOPBMTENBLHOrO UMM YHUUMKUTENBHOTO OTHOLLIEHMS K poauTensm. [MomHuTe,
yto onpoc peGeHKka [OOMKeH MCKMoYaTb BO3MOXHOCTb HaHeceHust pebeHKy
MCUXOMOrMYECKon TpaBMbl.

Bonpockl AomkHbl GbiTb HamnpaeMneHbl Ha BbIICHEHWE OGCTOSATENBbCTB, KOTOpbIe
JOJDKHbI ObITb MCCredoBaHbl CyAoM Mpu paccMoTpeHun dena. Hanpumep, 310
MOTYT TaKue BOMpPOChI:

KTo nomoraet pebeHKy aenaTb ypoku?

KT0 untaet kHurm nepeg cHOM?

K komy pebeHok obpallaeTcs 3a COBETOM B TPYAHON CUTyaLmMn?
KTo 13 pogutenen xogut ¢ pebeHKoM B KMHO, TeaTp?

KTo npoBOXaeT 1 BCTpeyvaeT M3 LWKOSbI?

Kak yacto npoBognT pebeHoK BpeMsi C kaxkabiM U3 poantenen?

Ecnun pebeHky 6onblue HpaBUTCA NPOBOAMUTL BPEMS C KakuM-nmbo u3 pogutenen,
HeobxoOuMO  cCnpocuTb, Mnodyemy (MOTOMY 4YTO  poauTens  paspeluaeT
BECKOHTPONBLHO UrpaTh B OHMAVH Urpbl, paspeluaeT ectb acT-dya Mnv noTomy
YTO C HUM UHTEPECHO? 1 T.4.).

Mpu cocTaeneHu BOMPOCOB HEOBXOAMMO Y4YMTbIBaTb BO3PacT, YBIeYeHus,
pebeHKka, COCTOsIHME ero 340poBbsl, OGCTOSATENbCTBA, XapakTepusyliue
pebeHka 1 poauTenen n apyrme o6CToATENLCTBA KOHKPETHOrO Aena.

5. TOCYOAPCTBEHHAA NMOLWJIMHA

YacTo 3asdBUTENM CTanKMBalTCA C HE3aKOHHbIM OCTaBNEHUEM CyaOM UCKOBOro
3adBrieHna O JuweHnn poauTeribCKUX npas 0e3 [OBWKEHWss B CBSA3N C
OTCYTCTBMEM NMNAaTEXHOro AOKyMeHTa 00 onnarte rocnoLusvHbI.

TpeboBaHue 06 ynnarte rocygapCTBEHHOWM MOLUMMHBbI MO CropaM, CBA3aHHbIM C
BOCMUTaAHNEM AETEeN, SABMNSETCS HE3AKOHHbIM, MOCKOSbKY 3TU CMOPbl OTHOCATCS K
genam o 3awute npaB pebeHka M MOWMHOM He obnarakTtcsa. I3TO NpsSMo
BbITEKaeT uU3 nonoxeHun nyHkra 15 yactn 1 crtaten 333.36 Hanorosoro Kogekca
P® u nyHkTa 2 ctatbn 23 deaepanbHOro 3akoHa ot 24 uions 1998r. Ne 124-03
«O6 ocHOBHbIX rapaHTusAx npas pebeHka B Poccuiickon deaeparimmy.
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lMo3aTomMy pekoMeHAyeTCs B MCKOBOM 3asiBNEHUWN OerlaTb CCbIfIKM Ha 3TU CTaTby
Kak Ha OCHOBaHWe OTCYTCTBUS [oKasaTenbcTBa o6 onnaTte rocygapCTBEHHON
MOLNMHbI BO u3bexaHne OCTaBIeHUs! ncka 0e3 OBWKEHWst U ero Bo3Bparta B
JanbHenwem.

6. OCOBEHHOCTU PACCMOTPEHUA OTAEJIbHbLIX CINTOPOB
O OETAX

6.1. CrIOPbl O6 OMPEAENEHUMN MECTA XWUTEINNIbCTBA C OOHUM
n3 POOUTEJIEN

Mpu oTCyTCTBMM COrnalleHuss Mexay cyrnpyramu pelleHue o TOM, C KeM mnocrne
pa3Bofa OyaeTt npoxuBaTb pebeHOK, AOIMKEH NPUHATL cya.

CemenHbii kogekc P® npepgycmaTpuBaeT, 4TO elle OO0 pacTopxeHus Gpaka
cynpyru Bnpase (HO He 00s3aHbl) 3aKMO4YUTb COrMalleHns:;

- 0 MecCTe XutenbcTBa pebeHka;

- O nopdaake ocywecTBlneHna poanTesnibCKUX TMnpaB, B KOTOPOM 6y/:l,yT
OroBopeHbI BOMpoOChbl BOCNUTaHUA pe6eH|<a.

Hannuve (Mnn OTCYTCTBME) 3TUX COrMalleHnin He MOXeT nNpensiTcTBOBaTb
peleHnio Bomnpoca O pacTopxeHun Opaka. bonee Toro, ecnu cynpyrn He
OOCTUINU cornalleHns o Nopsiake OCYLWECTBNEHUS POOUTENBCKUX NpaB n Mexay
H/AMKU eCcTb crnop O BocnuUTaHuM pebeHka nocne passoga, TO 3TOT Crop no
3asBMEHNI0  CYMpPYroB CyAd MOXET paspewunTb BMecTe C Borpocamu O
pacTtopxeHun Bpaka M onpedeneHun mecta XutenbcrtBa pebedka. [Npasga, B
3TOM Crny4ae BOMNpoC O pacTopXeHun bpaka n onpegeneHMn mecTa XuTenbCcTBa B
cyne bynet paspeluaTbCs B paloHHOM cyde, a HE MUPOBLIM CYAbEN.

O6cTosaTenbCTBa, NoAnexawme BbISCHEHUIO NPU PpacCMOTPEeHUn
crnopa o6 onpegeneHMn MecTa XUTenbCcTBa pebeHKa

Paspeluas Bonpoc 06 onpegeneHnn mecta xutenoctea pebeHka, cyd, B NepByto
oyepenb, UICXOAUT U3 paBEHCTBA POAUTENbCKUX NpaB U 06s13aHHOCTEN.

BTopbiM BakHbIM (DaKTOPOM MpU peELUeHWM BoMpoca O MEeCTe XWUTenbcTBa
HecoBepLUEHHONETHEro pebeHka SBNAETCH y4eT MHEHUS U UHTEPECOB Camoro
pebeHka. Mpn 3TOM 3aKOH B kayecTBe 00513aTENbHOrO Ha3biBaeT y4eT MHEHWs
pebeHka, 4OCTUrLLIero AecAaTUNeTHero Bo3pacra.

Cuutaetcs, 4TO C aTOroO BO3pacTa OH OOCTUraeT TOro ypoBHA MCUXOIOrMYECKUX
CBOWCTB, KOTOprVI no3BondeT emy (*)OpMI/IpOBaTb CcBOe 0OBLEKTMBHOE BUOEHUE
B3aMMOOTHOLUEHUN C poaunTenammn, CamMoCTOATENIbHO OUEeHUBAaTb WX MNOCTYIKKU,
DencTeus, YepTbl XapakTepa 1 UHble NN4YHble CBOWCTBa.
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B nopasnstowem GOMbWWHCTBE CRyvyaeB NpuU PacCMOTPEHWM CMOPOB O AETsIX
(ocobeHHO ecnn pebeHOK He [OoCTUr OecATUNeTHEro BO3pacTa) HasHayvaeTcs
cynebHo-ncuxonornyeckass  akcnepTMsa C  LEeNbl  BbIICHEHUST  CTENEHU
npuBsi3aHHOCTN pebeHka K Kaxaomy W3 poauTenen, CTUNs POAMTENbCKOro
OTHOLLEHMS ¥ BOCNIUTAHUS KaXKAOro U3 poauTenei u apyrmx BONpPOCOB.

3akoH, a umeHHo nyHKT 3 cTtatbm 65 CemenHoro kogekca P®, onpepensiet
obcTosATenbCTBa, KOTOpble HEOBXoAUMMO MpUHUMATL Cyay BO BHUMaHWe npu
paspeLueHnm crnopos 06 onpeneneHuu mMecTa XUtenocTea
HecoBepLueHHoneTHero pebeHka.

K Takum obcTtoaTenbcTtBam OTHOCATCA:

NpUBA3aHHOCTb peGeHKa K KaXaomy us po,qvlTeneﬁ, 6paTbﬂM n cecTtpam,
MHbIM YrieHaM CeMbMU,

- BO3pacT pebeHka;
- HpaBCTBEHHbIE U MHbIE NNYHbIE KaYeCcTBa poanTeEnen;
- OTHOLUEHWUS!, CYLLLECTBYIOLLME MEXAY KaxabIM U3 poauTtenei u pebeHkom;

- BO3MOXHOCTb CO3aaHusi peGeHKy YCroBWi AN BOCMUTAHUS U Pas3BUTUS
(poA OeATenbHOCTM, pexuMm paboTbl poauTenen, martepuanbHoe |
cemeinHoe NonoXeHne poauTeriei, CoCTosHNE UX 300POBbA U Ap.).

Cyn oueHuBaeT npeacTaBrieHHble CTOPOHaMW apryMeHTbl, @ Takke BCE MHble
akTopbl B COBOKYNMHOCTM U MPUHMMAET peLUeHME, B KOHEYHOM CHETE MCXOAst U3
nHTepecoB pebeHka.

Bonblluoe BHUMaHWe cyn YAeNseT BbISBNEHUIO OTHOLUEHMI, CYLLECTBYHOLLNX
mMexay KakabiM U3 poauTenei n pebeHkom. B nepeyto ouyepeab, UMeloTcs B BUOY
3MoUMoHarbHble hakTopbl, XapakTepuaytolme obLieHne poanTens u pebeHka.

UT06bl BbISICHUTb, HACKOSIbKO XOPOLUME W MPOYHbIE OTHOLUEHMWSI CROXWUIUCH
Mexay poautenem u pebeHkoMm, cyg ocobo obpallaeT BHMMaHME Ha Takue
BOMPOCHI, Kak:

- CKONbKO BPEMEHMW poauTernb NPOBOAMIT U TOTOB NPOBOAUTL C peBeHKoM;

- HaCKOJTIbKO Xopollee BOCNUTaHue u o6pa3OBaHme poauTenb gaBan u
roToB gatb pe6eH|<y;

- KakoB OOLUI Kpyr MHTEPECOB poautens n pebeHka;

- npuBun nn poaunTerb pe6eH|<y MHTEpEeC K nNnone3HbiM 3aHATUAM,
HanpmnMep K nnaBaHUiO Ui pucoBaHULO;

- Kakue xopowue Wnv nroxue npvBbIMKM cbopMupytoTcs y pebeHka nog
BIUSIHAEM POAMUTENS;
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- Hackomnbko pebeHok paayeTcsi Npuxody poavTens u TockyeT 6e3 Hero,
bGanyet nu pogutenb pebeHka, Kak ero opeBaeT M 4YeM KOPMMUT,
HacKofbko 3aboTUTCS O CcamMO4YyBCTBMM U 300poBbe pebeHKa, Kak
Haka3blBaeT pebeHka 3a NpoCTynKu 1 T.M.

Takum o06pasom, Kaxabld M3 poguTenen, nNpeTeHAYLWMX Ha COBMECTHOE
npoxuneaHue ¢ pebeHkoM, JOIMKeH AoKasaTb criefytolme obcToaTenbCTBa:

- YTO OH UMeeT BO3MOXHOCTb COo3aaHus pebeHKy HeobXxoauMbIX YCNOBUIA
ONA BOCMUTaHMA W pasBUTUSA, UYTO Y HEro MMerTCs Heobxoaumble
XUNULLIHbIE YCMOBMKS, OOCTATOuYHbLIN 3apaboTok, npeameTtbl Mebenn u
BeLUW Ans AeTen;

- YTO OH MOXET U cnocobeH 3aHMMaTbCA BOCMUTAHNEM peGeHKa;

- YTO €ero HpaBCTBEHHble M WHble fUYHblE Ka4YecTBa MO3BOSIAT eMy
3aHMMaTbCsl BOCMUTaHMEM pebeHka, yaensiTe HeoGXxoauMoe BpeMsi ero
HPaBCTBEHHOMY U (PU3NYECKOMY Pa3BUTUIO;

- YTO OTHOLUEHWS, CYLLLECTBYIOLLME MEXAY HUM M peBGeHKoM, XxopoLume, Y4To
OH MPUHMMaeT Mepbl MO copepXaHutio pebGeHka, yYuTbiBaeT UHTEpECHI
pebeHka;

- 4YTo pebeHOoK NpuBs3aH K HEMY U XenaeT NpoXMBaTh C HUM (Y4UTbIBaeTCs
MHeHune pebeHka, focturwero 10-neTHero Bo3pacra);

- YTo Opyrow poauTenb Mo TOW UMK MHOM NpUYMHE HE CMOXeT oGecnedynTb
[OCTOMNHbIE YCINOBMUS NPOXMBaHMSA U BOCNUTAHUS peBeHka.

Mpu oueHke TOro, ¢ kem M3 poautenen pebeHky GyneT nydlle, KOHEYHO e,
YUMTBIBAKTCS BO3MOXHOCTU KaXXOoro M3 poguTtenen cosgaTb pedeHKy ycroBusi
OJ1S1 BOCMUTaHUSA N pasBUTUS.

MmeloTca B Buay He CTOMbKO MaTepuanbHble BO3MOXHOCTMW, CKOMbKO pofg
OEATenbHOCTU, pexuM paboTbl poaMTenen, CeMenHoe MOSIoXKEHNe poauTenen,
HanuM4mne onpedeneHHoro MecTa XUTenbCcTBa v Apyroe.

Ecnv poauTenu npoxuBaloT B pasHbIX ropodax WM MHbIX HACEMNEHHbIX MyHKTaXx,
TO MHOrOa WUMEeEeT CMbICIT CPaBHUTb CPeAHWA YpOBeHb pasBUTUS 0Gpa3oBaHus,
MeOUUMHbI W MPEecTYNHOCTM B 3TMX T[opodax, 9KONOrMyeckylo oGCTaHOBKY,
ypOBEHb 3aboneBaeMocTu HaceneHus, YpOBEHb obecneyeHHOCTH
KOMMYHanbHbIMW  YCNyramu, KnuMMaTU4Yeckne YCroBUA W UHble  haKTopbl,
cnocobHble MNOBMMATL Ha pas3BuTMe pebeHka, npedocTaBlieHVe emy
BO3MOXXHOCTEN B NyiaHe 06pa3oBaHus, YPOBHS €50 XU3HM.

MpenmMyLLecTBO MaTepuanbHOro MOSOXKEHUSI OLHOMO M3 POAUTENER He MOXET
AaBaTb NPeMMYLLLECTBO Nepes APYrM poauTeneM, NpeTeHayLWwmnM Ha nepeaady
eMmy pebeHka. [lpu paspelieHun cygom crnopa Mexagy poautensmm o6
onpeneneHnM MecTa XuTenbCcTBa AeTell MaTepuanbHOe MOMOXeHWe poavTenen
yunTbIBaETCH B COBOKYMHOCTM c apyrumu obcTodATenLcTBamMuM,
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NpeayCMOTPEHHbIMKU NYHKTOM 3 cTaTtbk 65 CK P®, HO He urpaeT onpenensioLLyto
pornb.

3avactyto 6onee obecneyeHHbI POANTENb MMEET HaCbILWEHHbI paboyunii OeHb
nmbéo  anuTenbHble KOMaHOWPOBKW, 4TO He no3BonsieT obecneynBaTb
Hagnexawmi yxon 3a HeCOBEpPLUEHHONETHUM pebGeHkom u obecneynBaTb
NoOSIHOLLEHHOE BOCMNUTaHKe.

PEKOMEHOALINN

Ona yyactus B cyneGHOM Aerne no pacCMOTPEHMIO criopa O MecCTe XXUTenbCcTBa
pebeHka HeoBX0AMMO MakCUMarbHO TLATENbHO MOATOTOBUTLCS.

Mpwn BCTpeye ¢ KMEeHTOM (OAHMM K3 poauTernen), Bam Heob6xooMMO pPasbsICHUTL
emy, YTO pe3ynbTaT paspeLleHust cropa BO MHOFOM 3aBWUCUT OT TOFO, HAaCKOSbKO
OOKa3aHHbIMKN 1 0O0CHOBaHHbIMKU BYAYT Balum TPeOOBaAHUSA UM BO3PaXKEHMUS.

MocTapaiiTecb BMecTe C KIIMEHTOM cobpaTb Kak MOXHO Gorblue AoKa3aTenbCTB,
NoATBEPXXAALLMX YKkasaHHble Bhille 0b6CcTosTeNbCTRA.

I'Iepequb OokKasaTtesnbCTB onpeaendeTtca B KaXAOM KOHKPETHOM Clyyae
nHanBnayanbHO.

B ka4ecTBe [oKa3aTenbCTB MO TakuM gernam obbI4HO npenocTaBnATCA:

- OOKYMEHTbl O HallMdnm Xunbda (CBM,EI,eTeJ'IbCTBO O npase cobCTBEHHOCTHU
nnn aoroBop apeHabl, Uin NHOWN OOKYMEHT, nomsepm,qarou.l,mﬁ, 4YTo Yy
poaounTena nmeeTca )KMJ'Ibe);

- cnpaeka PopmbIl-9, NN MHOM AOKYMEHT, CBUAETENBLCTBYOLWMIA O NMuaXx,
NMPOXMBAKOLINX W/MNM  3apPErMCTPUPOBAHHBIX MO MECTY XXWTENbCTBa
poauTens, nNpeTeHAYLWero Ha onpeaeneHne MecTa XUTenbCTBa
pebeHka c HUM;

- cnpaBka ®opMbl-7 0 TEXHUYECKUX XapaKTEPUCTUKAX XKUIbS;

- cnpaeka ¢ MecTa paboTbl poauTens co crneywuwen nHpopmalmen: o
Jate, C KoTopou poauTens paboTaeT; O AOMKHOCTW, B KOTOPOW OH
TpyauTcs; o rpacuke paboTsl;

- XapaKkTepucTtnka poantena c Mecrta pa6OTb|;

- cnpaBka O 3apaboTHOW nnate poauTens, npeTeHaylWwero Ha
onpefeneHne mecta xutenbctBa pebeHka ¢ Hum (2-HO®MN, 3-HODJT,
crnpaBka B cBOOOOHOM dhopme, BbLIMUCKM C OaHKOBCKMX CYETOB, MHON
OOKYMEHT, noATBepXAalLWwni, YTo y poautens MMerTcs CpeacTBa Ans
coagepxaHnus pebeHka);

- MeauUMHCKME OO0KyMeHThl pebeHka, noaTsepxaatoLme To, YTo poauTernb
3aHMMaeTCcs 300poBbeM pebeHka;
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- XapakTepucTuku pebeHka M3 AeTCKOro caja, LUKOSbl, KPY>KKOB, CEKLMIA 1
T.0., KOTOpble nocewiaeT pebeHok. [lonpocuTe negaroroB OTpaswuTb B
XapakTepucTuke, KTO W3 poauTenen B3aMmodencTBOBan C Yy4eOHbIM
3aBejeHNeM, MpUXOAMN Ha poauTenbckMe cobpaHusi, MHTepecoBancs
npobnemamu n ycnexamu pebeHka u 1.4.;

- OOKyMeHTbl 06 oTabIxe ¢ pebeHKoM (noesakn B narepb, B OTAYCK U T.4.);

- cBMAETEenbCKMe NokasaHus 3HaKOMbIX, POACTBEHHUKOB, NeaaroroB v T.4.,
KOTOpble MOTyT pacckasaTb O TOM, KTO U3 poauTenen 6onblie BHUMaHUS
yoenan pebeHky, 3abotunca wu  3aboTUtcA O HEM, Kakue
B3aMMOOTHOLLEHUsT y pebeHka C Kaxablm M3  poauTenen, ob
06CcTOATENLCTBAX, XapaKTEPU3YHOLLMX KaXa0oro U3 poauTenei;

- VHble [OKYMEHTbl, roATBepxaawolwme o6CToATeNnbCTBa, KOTopble
noanexaT YCTAHOBMEHWIO B TaKUX cCropax, UCXods U3 MHAWBUAYaTNbHOW
CUTyaLuu.

B nopgaBnstowem 6onbLIMHCTBE CryYaes, B TakMX Aenax HasHavaeTtcs cynebHo-
ncuxornoruyeckas akcnepTunsa.

B cooTtBeTcTBUM C Tpe6OBaHMF|MI/1, npeabaBnAeMbiMU K NOPAAKY npoBeaeHus
9QKCNepTn3bl “ O(bOpMJ'IeHMI'O OKCMEPTHbIX 3aKN4YeHNN, QKCMepTbl HE TOJbKO
npoBogAT mnccnenosaHune (6ecep,b| C poautendamun, AetbMun, Te€CTbl U T.,El,.), HO U
nM3y4varoT matepuanbl gena. CoOoTBETCTBEHHO, UX BbIBOAbI 6y/:l,YT 3aBUCEeTb B TOM
4Yucne " ot cogepXaHnAa goka3aternbCTB, MMEeLNXCA B MaTepuanax gena.

MoaTomy pekomeHOyeTcs cobpaTb W MNpeacTaBuTb B MaTepuansl gena
MaKcumarbHOe KONMMYECTBO OTHOCUMbIX U OOMYCTUMbIX AOKa3aTernbCTB, Bbl3BaTb
MU O0ONpocUTbL cBUAETEeNel U TONbKO Mocre SToro 3asiBnsATb XOA4aTalcTBO O
HasHa4yeHuUn aKCnepTuM3bl Mo Aeny.

Ecnu xe xopaTaiCTBO 3asiBIEHO OMMOHEHTOM BalUEro [OBEpWUTENs WK cyq
VHULMUPYET HasHayeHue IKCMepTUsbl, HeoBXOoAMMO MOMPOCUTbL PacCMOTPETb
BOMPOC O HasHaYeHUW 3IKCMepTU3bl Mocrie MPeaoCTaBEeHUsl yKkasaHHbIX Bbllle
[loKas3aTenbCTB.

Ha paspelieHne cnopoB O AeTAX, KaK npaBuio, yXxoanTt HeMario BpeMeHW.

MosaToMy pekomeHayeTcss B Hadane cygebHoro mnpouecca MOMpPoOCUTb CyAd
(3asBMTbL xopaTancTBo 06 onpefeneHnM MecTa XutenbcTBa pebeHka C HUM Ha
nepuog, noka cyn 6yaet paccmaTtpuBaTb CNOp M peLleHne cyaa BCTYNUT B CUny
(ab3ay 3 nyHkT 3 cTatba 65 CemenHoro kogekca P®, nyHkT 6.1 ctatbm 152,
paxgaHckMi  mpoueccyanbHbli — kogeke P®). [Ons  paspelueHuss  3Toro
XopaTancTea Heo6X0aUMO NoMyyYeHUe 3akniYeHNs OpraHoB ONEKM.
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6.2. CMOPbI OB OMPEAENEHUUN NOPAOKA OBLUEHUA PEBEHKA C
OTAEJNbHO NMPOXUBAIOLLXM POOAUTENEM

Poautenu, koTopble HaxogaTcs B ohmumanbHOM pasBoge Uiy NPUHANN peLleHmne
He NpoXMBaTb COBMECTHO, MOTYT NPUATK K 4OOPOBONIBHOMY COrfnalleHno O TOM,
C Kem u3 Hux BygeT npoxuBaTb pebeHOK U Kakmum obpasom Apyror poguTenb
OyoeT npuHMMaTb ydacTue B Ku3HM pebeHka. MaTepuanbHoe copepXxaHue
(BbINNATa anUMEHTOB, MOKYMKWA OAexAbl, Belen, nogapkoB nnsi pebeHka) He
CnocoOHO 3ameHuTb pebeHKy oOweHus ¢ poautenem. WMMeHHO no3aTomy
pPOAMTENN AOSMKHbI PELUNTb BOMPOC O TOM, Kak M rae poauTenb, KOTOpbIA He
npoxmneaeT ¢ pebeHkoM, OyaeT obLaTbes C HUM.

HecomHeHHO, ropa3go nydwe Aans pebeHka, korga poawuTeny  CMOTIM
[OrOBOPUTLCS MEXAY COBOM O TOM, Kak Takoe obLieHne GyaeT oCyLecTBsATLCS.

Ho yacTto oTHoweHns Mexay GbiBLUMMKU cynpyraMmy ObiBatoT HanpsXXeHHbIMU, U
noboe HecornacoBaHHOe OEWCTBUE WM He3annaHUpoBaHHOE COOLITME MOXET
cTaTb Havyanom ycyrybneHus n 6e3 Toro CrnoXxHolx B3anmooTHoLeHnn. OcobeHHOo
3TO XapaKTepHO Ans CUTyauun, Korga >XeHlMHa nMbiTaeTcda BblOpaTbCca U3
cuUTyauuu AOMaLLHEero Hacunus.

Ecnnm poauTenu He [ocTUrnu corfacus no Bonpocy obuleHusi peGeHka ¢
OTAEJIbHO MPOXUBAIOLLMM POAMTENEM, CMOP peLlaeTcs B cyaebHOM nopsiake.

Mpu aToM B cyad MOXET 06paTUTbCS Kak OTAESbHO NMPOXMBAaOLWMIA poauTenb, Tak
1 POAUTESb, C KOTOPLIM MPOXUBAET PeGEHOK.

Wckn pogutens o6 onpepeneHum nopsigka ero ooweHus ¢ pebeHKoM, ¢ KOTOPbIM
npoXxuBaeT [pyrol poauTenb, B OONbLIMHCTBE CIyvyaeB MOMHOCTbIO UMK
YaCTUYHO YAOBMNETBOPSIOTCSA CYLOM.

B vckniounTenbHbIX cnydadax, Korga obLeHne pe6eHKa C oOTAaelibHO
npoxwueawwmnm poauntenem Moxet HaHECTU Bpea pe6eHKy, Cy[ BMnpaBe OTKa3aTb
9TOMY poauTento B yaoBlieTBOPEHUN UCKa 06 onpeneneHnn nopdanka ero ydactua
B BOCMUTaHUN pe6eHKa.

B ucke 06 onpeneneHun nopsigka obuieHus ¢ pebeHkom MoxeT bbITb 0TKasaHo,
ecnu Toro TpebyloT nHTepeckl pebeHka. Cya MoXeT oTkasaTb B YAOBMNETBOPEHUMN
Takoro mcka, ecnu GygyT yCTaHOBMEHbl YBaXMTENbHbIE MPUYMHBI, MO KOTOPbIM
OpYyron poauTens NpenaTcTByeT obweHno. Hanpumep, TakuMu yBaXXUTEIbHbIMA
NpUYMHaMKU MOTYT ABMASITLCS:

- HenpaBOMepHoe unm HeJoCToNHoe noeeaeHve oTaenbHo
NPOXMBAaIOLLIEro poauTens B nepuof obLieHnst ¢ pebeHkoMm;

- cutyauun, Korga poguterib ABNAETCA K HEMY B HETPE3BOM COCTOAHUMU,
HacTpaunBaeT NpOTUB BTOPOIro poanTENA,

- CKINOHAET K coBepPLUEHU0 aMoparibHbIX NMOCTYMNKOB;
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- coBepLuaeT B OTHOLWLEHUN p66€HKa HaCUNbCTBEHHbIE OENCTBUS;

- TpUMEHsIeT  XecTokne  opMbl  HakasaHus,  3roynoTpebnsiert
poaUTENLCKUMM NMpPaBamMu 1 T.1.

O6LeHne ¢ poauTenem He OOSKHO BPeAWTb HPABCTBEHHOMY W MCUMXMYECKOMY
pas3BuTUIO pebeHka.

Mpu onpegeneHun nopsigka oOweHus poauTens ¢ pebeHKoM cya AOMKeH
yunTblBaTb, B TMNEpBYW o4yepedb, WHTepecbl pebeHka, a He poauTens,
obpaTtmBLLErocs C UCKOM.

Mpu onpegeneHun nopsaka obLieHnss poanTens u pebeHka cyg NpUHUMAaeT BO
BHMMaHMe Bo3pacT pebeHka. Kak npaBuno, maneHbkomy pebeHky, korga OH cam
He MoxeT no3abotuteca O cebe (rpygHon pebeHok) B Gonbluen CcTeneHu
TpebyeTcss BHUMaHME maTepu, 0COOEHHO ecnu ¢ oTuomMm pebeHok B nocnegHee
BpeMsi He obwancsi, HeBaXXHO MO KaKUM MNpUYMHAM, NYCTb Jaxe CcaMblM
YBaXXWUTENbHbIM, TAaKUM Kak NpOXWBaHME B pasHbIX ropofax, 6onesHb poamTens u
T.M.

O6cToATENbLCTBA, NOANEXallue YCTaHOBIEHUIO CY0M, NPaKTUYECKU Te XKe, YTO B
cnopax o6 onpeaeneHun MecTa XuUTenbcTea aAeTe.

[ononH1TenbHo K YKa3aHHbIM obcToaTenscTBam Ccya OOJKeH YCTaHOBUTb!:

- pexnm aOHA pe6eHKa. Cy,El, MOXeT HasHauuTb AHeM Ans oblieHus
pe6eHKa C OTAeNlbHO npoXuBakwLWwnMM poautTernemMm LOeHb, Koraa pe6eH0|<
MEHbLUEe BCEero 3arpyxeH (He nocewaet AONONTHUTENbHbIE 3aHATUA,
CNOpTUBHbLIE CEKLUUN U T.,El,.);

- yOaneHHOCTb MecTa XuTenbcTBa pebeHka M [AOLKOMbHbIX/LUKONbHbIX
yupexaeHun oT MecTa XUTEeNbCTBa OTAENBHO NPOXMBAKOLWErO poanuTens.
Cyn OypeT pelwwaTtb BOMPOC O TOM, He OydeT N CrMWKOM 6G0nbLUon
Harpyskor onsi pebeHka gopora oT OTAEeNbHO MPOXMBAIOLLETO POAUTENS
B LUKOMY W/MNW OOMOW, €Cnv TakoW poauTerb XWBET HA LOCTAaTOYHO
yAaneHHoOM paccTosiHWUK;

- cocTosiHMe 300poBbs pebeHka (TpebyeTca nNu emy ocobblv yxod, npuem
neKapCTBEHHbIX CPEACTB, NonyyYyeHne MeauLMHCKUX YCNyr, UMeeTcs nu y
pebeHka anneprus Ha 4To-Nnbo 1 T.4.);

- rpaduk pabotbl kKaxgoro u3 pogutenen. CMOXeT nuM  OoTAENbHO
npoXXuBawLWun pogutens obwartbca ¢ pebeHKoM B OHW, Ha KOTOpblE OH
npeTeHayeT, N He ywemnseT nu rpadpuk obLeHus ¢ poguTenem rnpae
poauTens, ¢ KOTOPbIM NPOXNBaET pebEeHOK;

- VHble 0b6CTOATENBCTBA, UCXOASA U3 UHONBUOYaANbLHON CUTYaLUN.
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WcTeu, To ecTb poauTenb, NpeTeHaylWwuii Ha obleHne ¢ peGeHKoM, [AOIMKEH
[AokasaTtb criegylolme o6CToATeNnbCTBRA:

4YTO Opyron poguTenb (OTBETUYUK) OrpaHNYMBAET €ro NpaBo Ha 00LeHne ¢
pebeHkoMm;

41O peGeHOK NPUBSI3aH K HEMY;
YTO OH MOXET M CrocoGeH 3aHMMaTbLCA BOCNUTAHNEM OeTeln;

YTO HpaBCTBEHHbIE N MHbIE JINYHbIE KayeCTBa UCTLa (XapaKTepl/IIBYI'OLLI,I/Ie
OaHHble, YpOBEHb O6paSOBaHMﬂ) no3BONIAKT eMy  3aHUMaTbCA
BOCNUTaAHMEM MarnoneTHUX aeTen, yoenatb Heobxognmoe BpemMa ux
HpPaBCTBEHHOMY U (*)I/I3I/I‘-IeCKOMy Pa3BUTHUIO;

YTO OTHOLLUEHUSA, CYLLECTBYIOLLME MeXOY UCTLOM U peGeHKoM, XopoLume:
UcTel, MpUHYMaeT Mepbl MO cofepXaHuio pebeHka, yyuTbiBaeT €ero
MHTEepPEeChl, UMeeTCsl B3aMONOHUMaHNe MeXay UCTLOM U peGeHKoM;

YTO WUCTel, WMeeT BO3MOXHOCTb C€O34aHus pebeHKy HeobGXxoanMbIX
YCroBWUI ONS BOCNUTaHUS U pasBuTUS. Y Hero umeloTcs Heobxoaumblie
XUINULLHBIE YCIOBUSA, AOCTaTOYHBLIN 3apaboTok, npeameTbl mebenu u
BelW OANs AeTen, YTo pexuM paboTbl MO3BONSAET UCTLY 3abupaTb aeTen
Ha BbIXOAHbIE, NPa3gHUYHbIE OHWU U B KaHWUKYIbI, @ TaKkKe HanMiue unm
OTCYTCTBME Yy MUCTLA APYroii CembM, MPOXMBaHME C HUM POLACTBEHHMKOB
UMW UHbIX NALL

4yTOo rpachK obLweHuns poanTenda CcooTBeTCTByeT UHTepeCamM pe6eH|<a n
YYUTbIBaeT rpacbvn( N PeXnM Xn3Hm camoro pe6eH|<a n poguTena.

UTobbl OnpoBeprHyTb WCKOBble TpeboBaHWSA, OTBETYMK, TO €CTb POAMTENb, C
KOTOpPbIM peGEeHOK NPOXMBAET, JOJHKEH AoKa3aThb:

yto pebeHOK MpMBSi3aH K HEMy, YTO OTBETYMKOM obecrneyvBaeTcs
B3aMMOOTHoOLLIeHVe pebeHka ¢ ApYruM poauTenem;

yTO 300poBbe pebGeHka He MO3BONseT NepegaBaTb €ro OTBETYMKY Ha
MPOAOITKUTENbHOE BPEMS;

YTO  HPaBCTBEHHble W  WHble TNUYHblE KayecTBa  OTBETYMKA
(xapakTepusyloLume aaHHble, YpoBeHb 06pasoBaHus, Hanmune paboThbl, B
criyyae OTCYTCTBMSI - MPUYMHBbI  HE3aHATOCTW) MO3BOMSAT  emy
3aHMMaTbCH BOCMUTAHUEM MaroneTHUX aeTeun;

YTO OTHOLLUEHMS, CYLLECTBYIOLLME MeEXDY OTBETYMKOM U pebeHKoM,
Xopowue: OTBETYMK MpPUHMMAET Mepbl MO coaepxaHuio pebeHka,
YyUYNTbIBAET €r0 MHTEPECHI, UMEETCS B3aMMOMOHWMAHWE MEXAY HUM M
pebeHkoMm;
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- 4yTo oOOuUleHMe C OTAENMbHO MNPOXUBAKLIMM  POAMTENEM  MOXET
oTpuuUaTenbHO cka3aTbCs Ha HPABCTBEHHOM, OYXOBHOM M (PU3NYECKOM
pa3BuTUKN pebeHka.

Takum o6pasom, Npy pacCMOTPEHUU Takux CropoB Gorbluee 3Ha4YeHne umeet
nccrnegoBaHWe Bonpoca O TOM, BO3MOXHO Nv o6LleHne pebeHka ¢ poauTenem,
NpOXMBaKLLMM OT Hero otaenbHo, 6e3 yulepba anga 3aopoBbs pebeHka u ero
ncuxmyeckoro, OuU3MYECKOro M HPABCTBEHHOrO pasBuUTUS. Takke MNOANEXUT
OOKa3blBaHMIO TO OOCTOSTENBLCTBO, YTO OTBETYMK NPENATCTBYET OOLLEHNIO UcTua
C pebeHKOM, He MMest Ha 3TO 3aKOHHbLIX OCHOBaHUN.

Kak u B cnopax o6 onpeaeneHnM MecTa XuTenbcTBa pebeHka, B criopax 06
onpeaeneHnn nopsiaka obueHns ¢ pebeHkoM, cya No CBoel UHMuMaTMBe Unu no
MHMUMaTMBE OOHOrO M3 nWu, YyyacTBYWOWWX B Aene, HasHayaeT cyae6Ho-
MCUXOSIONMYECKYIO IKCNEepPTU3Y.

Mpn peweHun Bonpoca 06 yCTaHOBMEHMM MecTa obuieHuss ¢ pebeHkom cyq
OOIMKEH UCXOAUTb U3 MHTepecoB pebeHka U, ¢ y4eToM 0BCTOATENBCTB KaX4oro
KOHKpPETHOro fena, onpefensitb nopsiaok Takoro obueHus. B pelleHun cypa
OOIMKHO ObITb ONpeAeneHo He TONbKO BPEMsT OOLLEHUS, HO N MECTO OBLLEHUS.

Kak npasuno, B peeHnn cyaa OOJDKHbI ObITb pas3pelleHbl crneayruine sonpochl:

- poauTenb nony4aeTt npasoO obwarbca ¢ peGeHKOM HaeguHe wunin B
NPUCYTCTBUN OPYroro poanTend,

- [OOmKHO ObITb onpegeneHo MecTto oObLWeHWs 3auHTepecoBaHHOro
poautena c¢ pebeHkom (goma y pebeHka, goma y poauTens,
npeTeHayoLwero Ha obLlieHne, MecTa KynbTypPHO-MaccoBOro Aocyra Ha
YCMOTpPEHME NpeTeHayLwero Ha odweHne poautens u T.4.);

- rpaduk obweHus pebeHka C OTAENbHO MNPOXMBAKLWUM poaUTENEM,
KOTOpbIA AOMMKEH npegycmaTpmBaTb KOHKPETHOE Bpemsi 0OLWeHus
poautensa ¢ pebeHKOM WuIM MNOPSIAOK OnpeneneHnsi Takoro BPEMEHW.
Bpemsi obLieHMa MOXET onpeaensatbCs MNyTeM YKasaHUsl KOHKPETHbIX
OHen Hedenu, kaneHgapHblx gHEN Mecsdua, aaTt, b6biTb NPUYPOYEHHBbIM K
KaHukyrnam pebeHka unu BpeMEeHW eXerogHoro OTnycka poauTens.
Hanpumep, Bpemsa MoXeT ykasblBaTbCs Tak: "ABa pasa B Mecsl yepes
Heaento, no BbIXoAHbIM AHAM, ¢ 09 yacoe go 15 yvacos". Unu: "lNo
YeTHbIM HeensaMm B BbIXOAHble OHU, HauMHasa ¢ 11 yacos cy660Tbl U 00
18 yacoB BocKkpeceHbs U T.4.%;

- VHble BOMpPOCHI, UMELLME 3HAYEHME AN pa3peLLeHns aena B MHTepecax
pebeHka.
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PEKOMEHOALINMN

Ecnu npu paccMOTpeHMM OaHHOW KaTeropuu cropa Bbl OKasblBaeTe MpaBOBYHO
NMOMOLLb POAMTENIO, C KOTOPLIM MPOXMBAOT AETU, HE cneayeT 3abbiBaTb O €ro
npasax Ha obLieHne ¢ pebeHKOM.

Kak npaBuno, CTOPOHbI KOHLEHTPMPYHTCA Ha BO3PaXEHUSX OTHOCUTENBHO
nopsigka obLieHUsi, NPeaIOKEHHOro OTAENBHO MPOXUBAKLLMM POOUTENEM, U HE
npeacTaBnsaloT B Cy4 CBOEro BapuaHTa ero obuweHus ¢ pebeHkom. B utore cyn
BbIHOCUT pEeLIeHNe O YacTU4YHOM WM MOSIHOM YAOBNETBOPEHUM UCKOBLIX
TpeboBaHWi UCTLa, a NpaBa poauTens, ¢ KOTOPbIM AETU MPOXMUBAIOT, OCTaTCA
3a pamMKaMu peLLeHust.

[MoaTomMy npw MOArOTOBKE BO3paXeHWs Ha WCK WM BCTPEYHOrO  McCKa
pekomeHayeTCsi NpeaycMOTpeTb MpaBO Ballero [JOoBepuTens MpoBOAUTb C
pebeHKOM OTNyCK, KaHWKynbl, CBOW [eHb POXAEHWs, NpasgHuKM Bnmnskux
(6abywky, Oenywku, WHbIX ONU3KMX POACTBEHHMKOB CO CTOPOHbI Ballero
aoseputena n T.4.).

MHaye ong otaensHO NpOXMBaIOLWEro poauTens npaso NpoBeCcTM OTNYCK BMecTe
c pebeHkoM ByoeT npeAycMOTPEHO B pelleHun cyaa, a Ang BTOPOro poauTensi
(Bawero goseputens) He 6yaet. N poautens, ¢ KOTOPbIM pebBEHOK NPOXUBAET,
HEe CMOXET MNPOBECTM C HWUM OTMYCK, TaK Kak B 3TO Bpems [ormkeH OypeTt
cobniofatb pelleHne cyaa n NpefoCTaBnsiTb BO3MOXHOCTb BTOPOMY POAMTENIO
obwaTtbes ¢ pebeHKoM.

6.3. CMOPbI O IUWUEHNN POOUTENbCKUX NPAB

NweHne poauTenbCckux NpaB — oauH M3 Hanbonee NpobremMHbIX BUOOB CrOPOB,
BKIMIOYEHHBbIX B KaTEropuio CNopoB O AEeTAX. OTO BbI3BAHO TEM, YTO NULLEHWe
pOOUTENBLCKUX MpaB — 9TO KpalHAs Mepa OTBETCTBEHHOCTM poauTens,
NpeaycMOTpeHHas ceMelHbIM MpaBoM, KoTopasi BrieyeT 3a coboil cepbesHble
nocneacTensa He TONbKO ANA HepaaMBOro poauTens, Ho U Ansa peGeHka.

Bonpocbl 06 yyeTe MHeHusa pebeHka, npaBunax BedeHWs npolecca,
obcTosTenbCTBax, MNoAnexawinx [oKasblBaHWIO, AOCTaTOYHbIX, OOMYCTUMbIX U
OTHOCMMBbIX AoKa3aTenbCTBax Mo AaHHOW kaTeropuu gen Ao CUX nop Bbi3biBaloT
3aTpydHEHUS y OPUCTOB, CMEUManvMcTOB OpraHoB OMeKkM M MnoneyvmTenbCcTBa,
3KcnepToB, paboTarwmx B cepe 3amTbl NpaB geTen.

NuweHne poanTenbCKUX NpaB BO3MOXHO TOMbKO B cyaebHOM Nopsifke U TONbKO B
OTHOLLEHMM poauTenen pebeHka, ogHoro unun obomx (NyHkT 1 ctaten 70 CK P®).

Mpn paccMOTpeHMM AaHHOW KaTeropuv nen HeoOXOAMMO PYKOBOACTBOBATLCSA
NOMNOXeHNsIMN 1 HopMaMmu, 3akpenneHHbiMy B KoHcTuTyumm PO, KoHseHuun OOH
0 3awwmte npaB M ceobop uyenoseka, KoHeBeHumm OOH o npaBax pebeHka,
CemenHom kopekce P®, ®3 «O6 ocHOBHbIX rapaHtTuax npaeB pebeHka B
Poccuiickon  ®epepauuny, 3 «O6 ocHoBax cuUCTEMbl MPOPUNAKTUKU
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0e3Haa30pHOCTM U MPaBOHapPYLUEHWA  HECOBEPLUEHHOMETHUX»,  OPYruMu
HOPMaTMBHBIMW akTaMW, Tem WM WHbIM obpasom 3aTparvBaloWwUMK MNpasa
pebeHka 1 BOMPOChI UX 3aLUThI.

Takke HeobxoaMMoO npoaHanuanpoBaTb pasbscHeHus BepxosHoro cyga PP no
BOMpPOCaM PacCMOTPEHUSI CMOPOB O AeTsX, B TOM YMCIlie CMOPOB O NULLIEHWU
poaoutensckux npas. lNpexae Bcero, ato MNocTtaHoBneHve MNneHyma BepxoBHoro
Cyna P® ot 27.05.1998 Ne10 (pea. ot 26.12.2017) "O npuvMeHeHun cypamm
3aKoHO4AaTenNbCTBA NPU pa3peLLleHn CropoB, CBA3aHHbIX C BOCMIUTAHEM AeTeny,
MoctaHoBneHne [neHyma BepxosHoro Cyma P® ot 14.11.2017 Ne44 "O
npakTuke NPUMEHEeHWs cyaaMu 3aKoHoaTenbCTBa MpW paspeLleHuMn Chopos,
CBSI3aHHbIX C 3alUMTOA NpaB W 3aKOHHbIX UWHTepecoB pebeHka npwu
HenocpeaCTBEHHOW Yrpo3e ero XXU3HW UMK 300POBbI0, @ TakkKe Mpu orpaHnyYeHum
UIN NIWLLEHUN POAUTENBCKUX NPaB» U ap.

Mepen obpallieHneM B cyd C UCKOM O NULLEHWUU POAUTENBCKUX NpaB HeoGxoanmo
BbISICHUTb, UMEIOTCS N OCHOBaHWA AN NULIEHUS POAUTENBCKMX NpaB.

OcHoBaHuA OnA NULeHus poAnTenbCKUX npas

MepeyeHb OCHOBaHWI ONSA NULLIEHUA POAUTENLCKMX MpaB ykasaH B cTaTbe 69
CewmeliHoro kogekca P®, cornacHo koTopon poautenu (0QuH 13 HKUX) MoryT BbiTb
NYLIEHbl POAMTENbCKUX MpaB, eCNU OHK:

- YKIOHSIKOTCS OT BbINOMHEHUSI pOaMTENbCKNX 0693aHHOCTEN, B TOM Yncne
no BocnutaHuto pebeHka (Hanpumep, He 3abOTATCS O ero HpaBCTBEHHOM
n usnyeckom passBuTUM, 00yYEHMU), 3MOCTHO YKIOHSAKTCHA OT ynnaThbl
anumeHToB. OgHaKo ecnu poguTeny He BbIMOMHSAT CBOWM POAUTENBCKUE
0053aHHOCTUN M3-3a TSHKENbIX OOCTOATENLCTB M MO APYIUM MpUYMHaM,
KOTOpble OT HWUX HE 3aBMCAT (Hampumep, NO MPUYMHE MNCUMXMYECKOrO
paccTponCcTBa), UX HEemnb3s pelnTb poauTensckux npas. Ecnu pebeHky
ONacHO OCTaBaTbCs C TakKUMWU poauTENAMU, CYA MOXeT nepefatb ero Ha
rore4veHne opraHoB oMnekn 1 nonevnTenbcTea’;

- OTKasblBaloTCA 6e3 yBaXuTernbHbIX MPUYMH B3ATb CBoero pebeHka wu3
poaunbHoro goma (oTgeneHus) nmbo U3 MHOWM  MeOULMHCKON
opraHmsauum, obpasoBarenbHom opraHusaumm, opraHmsaumm
coumanbHOro 00CnyXMBaHUs NN N3 aHaNOrMYHbIX OpraHn3auni;

- 310ynoTpebnsioT CBOMMU POAUTENBCKUMM NpaBamu;

' MpumeyaHue aBTopa: cam No cebe hakT HaNMUMs 3a00MMKEHHOCTU UMK HE3HAYNTENBHBIN
pasmep BbiNMAYMBaEMbIX anUMEHTHbIX NnaTexend He SABMATCA  AO0CTaTOYHbIMU
OCHOBaHVAMMW ON5 NULLIEHWUS POAMTENbCKUX MpaB BHE CBSA3WM C OAPYrUMU MPOSIBNEHWSAMM
BMHOBHOro nosefeHus poautens (O6G30p NpakTMKM paspelleHus Ccydamu  Cropos,
CBSi3aHHbIX C BOcnuUTaHueM feten, yTB. Npesunanymom BepxosHoro Cyaa P® 20.07.2011).
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- KecToko obpalialoTcs ¢ AeTbMU, B TOM YMUCMe OCYLLIECTBNAT
PU3nYEcKoe UINU NMCUXUYECKOE HACWUNMe Hag HUMMK, MOKYLIalTCs Ha UX
MONOBYH HEMPUKOCHOBEHHOCTb;

- ABNAKTCA 6ONbHLIMMU XPOHNUYECKNM alrikorosiuamom uinu HapKOMaHMeVI;

- COBEpLUMNN YMbILNIEHHOE MPEeCTYNnfieHe MPOTUB >KM3HU UMW 300POBbS
CBOMX [OeTel, Opyroro poauTens AeTei, cynpyra, B TOM 4ucrne He
ABNsAoLEeroca poautenem AeTen, nNM60 NPOTUB XKM3HWU WUNN 300POBbS
MHOTO YneHa ceMby.

Mo OPpYyrmMm OCHOBaHMAM JNULLNTb POOUTENbCKUX NMpaB HEJb3A.

PaccmoTpym  kaxgoe M3 OCHOBaHUMM AN NULLIEHWUS POAUTENbCKUX MpaB
nogpobHee.

YKNnoHeHue OoT BbINOJIHEHUs1 06A3aHHOCTEN pOAMTGHEﬁ, B TOM 4Yucne
3J1I0OCTHO€ YKJNIOHeHUue OT yninaTtbl aliuMeHTOB

YKnoHeHne pop,meneﬁ OT BbINOJSIHEHNSI CBOMX OOSI3aHHOCTEN MO BOCMUTAHMUIO
neTen MoxeTt BblpaXaTbCA B OTCYTCTBUU 3abotbl 06 ux HpaBCTBEHHOM W
d)MSW—IeCKOM pas3BuTun, o6yqu|/|M, noarotoBke K oOOGLLECTBEHHO norfesHomy

Tpyay.
MoaTBepxaeHNEM 3TOMY MOXET CIYyKUTb TO, YTO POAMUTENb:

- AnuTenbHoe BpeMsi 6e3 yBaXMTENbHOW nNpuuMHbl He oblwaeTca ¢
pebeHkoM (He y4vacTByeT B (DOPMMPOBAHUW FAPMOHWUYHOW JIMYHOCTU
pebeHka (He nNpuBMBaET MoOne3Hble MPUBLIYKK, He y4yacTByeT B
OopraHusauunm pasHOCTOPOHHEro pa3BuTUsl pebeHka u T.4.);

- He MHTepecyeTcs ycnexamu u/mnmn npobrnemammn pebeHka B AOLWKOSIbHOM
n/mnn obpasoBaTenbHOM yYpexaeHuUm, KOTOpoe noceLLaeT pebeHok;

- He npuvHMMaeT yyacTuss B opraHusauuum nonydyeHuss pebeHkoM
CBOEBPEMEHHON MEANLMHCKOM MOMOLLIN;

- YKINOHAeTCA OT  BbINOMIHEHMSI  00si3aHHOCTEM NO  obecnevyeHuto
notpebHocTten pebGeHka B OETCKOM NuUTaHuMW, odexae, NpoXuBaHun B
HOpMaribHbIX CAHUTAPHO-TUIMEHNYECKMUX 1 BE30MACHbIX YCIOBUSAX;

- MpuBneKancs K oTBeTCTBEHHOCTM No 4.1 ¢T.5.35 KoAlP Po®;

3JI0CTHO YKITOHAETCA OT ynnaTtbl aliuMeHTOB.

BepxoBHbit cyg PP B nyHkTe 16 MNocTaHoBneHus MNMneHyma BepxoBHoro Cypa P®
oT 14.11.2017 Ned44 "O npakTuke NPUMEHEHWs1 cygamMu 3akoHOoAaTesnbCTBa Mpu
paspeLleHn CropoB, CBHA3aHHLIX C 3alUMTOM NpPaB M 3aKOHHbLIX MHTEPECOB
pebeHka Npu HENOCPEACTBEHHOW YrPO3€ €ro XW3HW U 300POBbLLO, a TakKe Mpu
OrpPaHMYEHUN UNN NIULLEHNM POOUTENBCKUX NPaBy, ykasars, YTo paspeLuas Bonpoc
O TOM, UMEET NN MECTO 3JI0CTHOE YKIIOHEHWE poamMTenst oT ynnaTtbl anMMeHTOB,
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cyaoy HeoGXxoOuMMO, B YacTHOCTM, YYWUTbIBaTb MPOAOIHKUTENIBHOCTE M MPUYMHBI
HeynnaTbl poauTeneM CpeacTB Ha coaepkaHue pebeHka.

O 3M0CTHOM  XapakTepe YKMOHEHMss OT  yhnatbl  arvMMEHTOB  MOryT
CBMOETENbCTBOBATb, HANPUMEP:

- Hanunyne 3aJO0JNKEeHHOCTU Nno aliMMeHTaMm, O6pa3OBaBLL|eVICFI no BUHE
nnartenbLinKa alIMMEHTOB, ynnadmBaemblX nm Ha OCHOBaHUM
HOTapunanbHO yoOCTOBEPEHHOIO cornalleHus o6 ynnate arimMeHTOB Unu
cy,u,e6Horo NOCTaHOBIIEHNA O B3bICKaHNN aJTMMEHTOB,;

- COKpbITME UM OEeNCTBUTENBbHOIO pa3mepa 3apa60T|<a uwvunu wnHoro
[oxona, U3 KOTopblX AOJIKHO NPOM3BOAUTBCA yaepXaHne armMeHTOB;

- PO3bICK  poauTend, 00s3aHHOro  BbiNnadYnBatb  anMMEHTHI, BBUOY
COKpPbITUA UM CBOEIro MeCToOHaxoXaeHus,

- npuBneyYeHve poauTens K aAMWHUCTPATMBHOM UMW  YrONMOBHOW
OTBETCTBEHHOCTM  3a Heynnaty  CpeACTB  Ha  cofepXaHue
HecoBepLueHHoneTHero (4.1 ¢1.5.35.1 KoAll PO, ¢1.157 YK PO).

OTka3 poauTenen (0AHOro U3 HUX) 6e3 yBaXXUTernbHbIX NPUYUH B3ATb
cBoero peb6eHKa U3 AeTCKOro yuypexaeHus

B nognyHkte «6» nyHkta 16 lNMoctaHoBneHusa MNMneHyma BC PP ot 14.11.2017r.
Ned44 pasbAaCHEHO, YTO NpU PaCCMOTPEHUN UCKA O NIULLEHUM POANTENLCKMX NpaB
no JaHHOMY OCHOBaHMIO CyAy crneayeT NpoOBEpPUTD:

- KakKnMmun npuyHnHamu Obin o6ycnosneH TakoW OTKa3 M SABASKOTCA NN OHU
YBaXUTEJ1bHbIMW;

- MMelT nNv poauTenu (OQUH U3 HUX) NPegyCMOTPEHHOE 3aKOHOM MpaBo Ha
YCTPOWCTBO CcBOero pebeHka Ha norHoe rocyaapcTBeHHoe obecneveHne
B COOTBETCTBYHOLUME OpraHM3auum 1 ydpexaeHus n, ecrnv UMeroT, To Ha
kakon cpok (n.2 cr.1551 CK P®, c1.13 n n.3 ct.14 ®3 «O6 ocHoBax
cuctembl  NpodunakTnkm  6e3Haf30pHOCTM M MpaBOHapyLUEeHUN
HecoBeplleHHONeTHMX», CcT.1 P33 «OO OCHOBHbIX rapaHTUSX npae
pebeHka B Poccuinckon degepaummy», 4.3 cT.54 O3 «O6 ocHOBax oxpaHbl
300poBbsi rpaxaaH B Poccuiickon ®epepauuny);

- MOAAEPXMBAIOT NN poauTenu (OAMH U3 HUX) OTHOLLEHUSI C PeBEHKOM;

- MpeanpuHUManucb M poauTensMn (OOHUM M3 HUX) Kakme-nmbo mepbl K
nNpeogoneHnio 06CTOATENbCTB, MOCMYXMBLUMX OCHOBaHMEM AN OTKasa
B3sTb pebeHka, 1 (UnnM) U3MEHUNUCH NN 3TN 0B6CTOATENBLCTBA (HanNpuvep,
poauTensiM, BpEMEHHO NMOMECTUBLUMM pebeHKka Ha OocHoBaHuUM nn.2 n3
cTt.14 ®3 «O6 ocHoBax cuctembl npodunakTnkm 6e3Hag30pHOCTU U
NpaBOHAPYLIEHUA HECOBEPLUEHHONETHUX» B OpraHu3auuio gns peten-
CMPOT W JeTen, ocTaBliMxcs 0e3 noneyveHuss poauTenen, B CBA3N C
yTpaToO CEeMbEN KWUMOro MOMELLEHUs B pe3ynbTate CTUXUIAHOIo
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6encTBus, MNpPefoCTaBrEHO XWUMOE MOMELLEHUE; OAWHOKWMA poaUuTEnb,
HaxOAMBLUMICA B TPYAHOW >XM3HEHHOW CUTyauMn B CBS3M C yTpaTon
paboTkl, TpygoycTpouncs) u T.4.

3noynotpebneHne poauTenbLCKMMM NpaBaMm

Mop 3noyr|0Tpe6neHMeM poanTenbCkKMMM  npaBamMn cnengyetr noHMMaTb
Mcnonb3oBaHMe 3TuUX npas B yu.l,ep6 NHTEPECaM neTen.

K 3noyn0Tpe6neH|/|+o poaouTeNnbCKMMU nNpaBamMm OTHOCATCA, B HaCTHOCTU:
- co3gaHune I'IpeI'IFlTCTBI/II7I B nonyvYeHnn oeTbMu obuwero 06paSOBaHMF|;

- co3gaHve npenaTcTBUiA ONs Bble3ga pebeHka K MecTy FedyeHus,
Heo6X0AMMOro No MeANLIMHCKUM MOKa3aHUAM;

- co3gaHve NpensaTcTBUIA Ans Bble3da pebeHka K MecTy oTablxa M Jocyra,
B TOM uucrie 3a rpaHuuy PO;

- BOBJ1e4YeHNEe B 3aHATNE a3apPTHbLIMU UTpamMu,

- CKIIOHeHWe K OpoAsPKHWMYECTBY, MOMPOLUANHUYECTBY, BOPOBCTBY,
NPOCTUTYLMUM, yNOTPeGNeHno  ankoronbHOW W cnvpTocodepkallen
NPOAYKUMN, HAPKOTUYECKMX CPEACTB WU MNCUXOTPOMHbLIX BELLECTB,
noTeHunansHo onacHbIX MCMX0aKTUBHbIX BeLlecTB nnm
oAypMaHMBaIOLLMX BELLECTB;

- BOBMNeYeHNEe B [OEATeNIbHOCTb OOLWEeCTBEHHOro Unu pPennrmo3Horo
obbeanHeHus nMbo nHom opraHmn3auunmn, B OTHOLLEHUN KOTOPbIX NMeEeTCA
BCTynuBllee B 3aKOHHYK cCuny pelweHune cyga O nukengaumm wunm
3anpeTte AeATelIbHOCTMW.

dakT 3noynotpebneHns poanTenbLCKMMU NpaBamu OIMKeH ObiTb NOATBEPXAEH
COOTBETCTBYWLIMMWU [OKa3aTenbCTBaMu, B TOM 4uUCMe MOCTAHOBIIEHNEM O
NPUBIEYEHNN POAUTENS K OTBETCTBEHHOCTM No n.2 ¢T.5.35 KoAll P®.

XecTokoe obpalueHue ¢ AeTbMU, B TOM YUCHe OCyLleCTBIIeHue
con3n4ecKoro NnmM NCMXMYECKOro HaCUNUsA Hag HUMU, NOKyLLeHUe Ha
MX NONOBYH HENPUKOCHOBEHHOCTb

Takoe obpalleHne ¢ AeTbMU MOXET OblTb Bblpa)KeHO Kak B AEWCTBUSX POAMTENS,
Tak n B ero 6esgenctemn.

K nencTBMAM MOXHO OTHECTU: cusndeckoe Hacunme Hag pebeHkom (n3buenue,
NbiTKW, nuweHne cBoboabl U T.4.); MNCUXMYECKOE Hacunue (YHWXeHus,
ockopbneHus, 3anyrmeaHue, npeabsiBrieHne Kk pebeHky TpeboBaHu, He
COOTBETCTBYIOLLMX €r0 BO3pacCTHbIM BO3MOXHOCTSIM, COBEPLUEHNE aKTOB Hacunums
B OTHOLlEeHUn 6nu3kux pebeHka Ha ero rnasax v T.4.); NOKyLUeHWe Ha MOMoBYIO
HEMPUKOCHOBEHHOCTL pebeHka.
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Besgeicteme, Kak npaBuio, BblpaXkaeTca B ocTaBneHue pebeHka Ge3 yxoaa,
MUK, Tenna, MeauLMHCKON NMOMOLLIM, HEOBX0aAMMON peBeHKy U T.A.

OtevectBeHHbIn nicuxornor E.T. CokonoBa cuMTaer, 4TO pasfuyHble  ¢OOpMbl
3MOLIMOHANBHOIO MINM MCUXOMIOTMYECKOrO HacunmMsa Hag pebeHKoM B ceMbe B He
MEHbLUEN, a MOXeT ObiTb, B Oonbliern Mepe, 4YeM Hacunme dusmdeckoe wunm
ceKkcyanbHoe, Co34atoT CUTYaLIMIO, HEMPUIOOHYIO ANS XKU3HU pebeHka?.

Takve eHoMeHbl, Kak HeafeKkBaTHble POAUTENIbCKME YCTaHOBKM, »XenaHue
«NepenoMnTbY, «YCOBEpPLLEHCTBOBAaTL» pebeHka, aMoLMoHanbHasa aenpuesauus u
CMMBMO3, MCMXONOrMYEecKoe MaHWUMynMpoBaHWe paau [OOCTWKEHUS  JUYHbIX
Lenemn, YHWKEHUS U Yrposbl, PEnpeccuBHble W HaCUbCTBEHHbIE MO CBOEMN
npupode, 3acTaBMslT ero XepTBoBaTb CBOMMW HACYLUHbIMU MOTPEBGHOCTAMMU,
YyBCTBaMM,  MWPOBO33PEHMEM B  yrody OXuOaHuWsM, CcTpaxam  Unu
BOCMUTATENbHbLIM NPUHLMMIAM poauTeneis.

Oetn, nepexuBwue nwobo BUA  HacunuUs, UCMbITBIBAKOT  TPYAHOCTU
coumanunsauun: y HUX HapylleHbl CBA3W CO B3POCHbIMU, HET COOTBETCTBYHOLLMX
HaBbIKOB ODOLLIEHUSA CO CBEPCTHMKaMW, OHU He obnagarT 4OCTAaTOYHbIM YPOBHEM
3HaHWI 1 apyanumen, YTobbl 3aBoeBaTb aBTOPUTET B LUKOME U Ap. Takne AeTn He
MOryT ObITb MOMHOLEHHLIMU YNleHaMu OOLLEeCcTBa, OHM HYXOAKTCSA B NEYEHUN U
yxope. XKectokoe obpalleHue ¢ HUMK popmmpyeT nogert ManoobpasoBaHHbIX,
coumanbHO Ae3afanTUpPOBaHHbLIX, HE YMEKLWMX TPpyaUTbCH, co3daBaTb CEMBHO.
OnacHbiM couunanbHbIM  MOCMEACTBMEM HACUUSE MO  OTHOLWIEHUK K OeTaM
ABNsieTCA AarbHelee BOCNPOU3BOACTBO CAMOM XXECTOKOCTU, MOCKOSIbKY KePTBbI
TOXEe MOryT cTaTb HaculnbHUKamu. Peluienne cBoux npobrnem geTtv - xepTBbl
HacumMs 4acTO HaxogAT B acouuanbHOW cpede, a 9TO COMPSKEHO C
(OPMMPOBAHMEM Y HUX MPUCTPACTUST K ankoronio, HapKOTUKaM, BOPOBCTBY U
COBEPLLEHUIO APYrUX YrONOBHbIX ENCTBUN®,

AnKOronusm n HapKoMaHus Kak OCHOBaHWe AN NULLEHUA POAUTENbCKUX Mpas
OOMKHbI ObITb NoATBEpPXKAEHbI MeONLMHCKUMM JOKyMeHTaMMu,
noaTBEePXOdalWmUMM  TOT pakT, 4YTO poaMTEenb, B OTHOLUEHWM KOTOPOro
npeabsABneHo TpeboBaHe 0 MULLEHUN POAUTENLCKUX NpaB, 60MeH XPOHNUYECKUM
ankoronMamom v HapKoMaHuen.

2 NeBywkuH A. MNpo6nembl NpUMEHEHUs] OCHOBaHUN IULIEHUSI POAWUTENbCKMX MpaB B
Poccun. [OnekTpoHHbIn pecypc]. Pexum goctyna: https://refdb.ru/look/1486530.html (pata
obpaweHus 14.04.2019).

3 Cokonosa E.T. lMNcuxotepanua niogeit, nepexuswumx Hacunve // Hacunve B cembe: C
Yero HauYMHaeTca cemenHoe Hebnaronony4yve. HayyHo-meTogmyeckoe nocobue / MNoa pea.
J1.C. AnekceeBon. — M., 2000. — C. 28.

4 Yephsik A. Xmypoe yTpo // Poccuiickas ®enepauusi cerogns. - 2000. - Ne7. - C.12.
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CoBeplueHMe YMbIWIIEHHOro MNpecTynfeHus NPOTUB XU3HWU WUNK
300pOBbLS CBOMX OeTel, ApYroro poautens neten, cynpyra, B TOM
yucrne He SIBNSOWErocs poguTenem aeten, IM60 NPOTUB XU3HU UNU
30pPOBbS MHOIO YJleHa CeMbM

dakT CcoBepLIeHMs YKa3aHHOro MpPecTynneHuss OoSbkeH ObiTb MoaTBepXaeH
BCTYMUBLLMUM B 3aKOHHYH CUINYy OGBMHWTENbHBIM MPUrOBOPOM cyda nnbo
nocTtaHoBreHweMm (onpefderneHneM) cyda, WM MOCTaHOBMEHMEM oOpraHa
npeaBapuUTenbHOro paccrieqoBaHWs O MpeKpalleHUU YrofioBHOro Aena no
HepeabUNUTUPYIOLLEMY OCHOBAHMUIO.

B cBsi3u ¢ TeM, YTO NuLLeHVe poanUTENbCKUX NpaB ABMNSETCA KpalHei Mepoi, cya,
Kak NpaBumno, NPUHUMaEeT pelleHne O NULIEHUN POAUTENBCKUX MNpaB, OCHOBLIBas
CBOE pelleHne Ha COBOKYMHOCTU HECKONbKMX NEpPeUnCrneHHbIX Bbille OCHOBaHWIA.
B crnyyae ecnu B kayecTBe OCHOBAHWIA yKa3aHo f1LWb OOHO M3 NEPEUYNCTIEHHbIX, C
Oonblie CTeneHbld BEpOSITHOCTW CyA  OrpaHUYUTCs  NpeaynpexaeHuem
poauTens O HeOOoNMyCTUMOCTU €ro MoBedeHusl Wnu npuMeT pelleHne o6
OrpaHUYEeHUN B POAUTESIBCKUX NpaBax.

Mcxogs u3 crnoxuBlUEWcs cydeOHOW NpakTMKW, noXanymr, TONbKo crnegylolme
OCHOBaHUA (Kakgoe M3 HUX CaMOCTOSTENbHO) MOryT MOCNYXWUTb ONs cyda
[OCTaTO4YHbIM OCHOBaHMEM AN JUWEHUS POAUTENbCKMX MNpaB: COBEpLUEHnEe
YMBILLMIEHHOMO NPECTYMNNEHNs NPOTUB XN3HW UMK 340POBbS CBOMX AeTEln, ApYroro
poautensa peten, cynpyra, nubo MNpPOTMB XW3HWU WNU 300POBbS MHOIO YreHa
ceMbM; OTKa3 poautenen (0QHOr0 U3 HUX) 6e3 yBaXuTemnbHbIX NPUYMH B3ATb
cBoero pebeHka U3 4eTCKOro yupexxaeHust.

Mopsapok obpalleHus B cya

VckoBoe 3asiBneHve O NULLIEHUW POAMTENbCKUX MpaB BrpaBe nogatb (MyHKT 1
ctatbn 70 CemeliHoro kogekca P®; 15 lNoctaHoBneHus MNneHyma BepxoBHoro
Cyna P® ot 14.11.2017 N 44 "O npakTuke TMpUMEHEHUs cydamu
3akoHoaTenbCTBa MpU paspelleHMn CropoB, CBSA3AHHLIX C 3allMTOM NpaB M
3aKOHHbIX MHTEpecoB pebeHka npu HenocpeaCcTBEHHOW Yrpo3e ero >XU3HU unm
3[J0POBbIO, A TAKKe MPU OrPpaHNYEHMUM UMW NNLLEHUN POAUTENBLCKMX NpaB”):

- OAWH X3 poauTenen He3aBMCMMO OT TOro, MPOXMBAET N OH BMeECTe C
pebeHkoM;

- NMuo, 3ameHsiiollee poauTenei (YCbIHOBUTENW, OMNeKyHbl, nornevynTeny,
npueMHble POAUTENM, NaTpoHaTHbIE BOCNUTATENN);

- NPOKYpOp;

- opraH WnM oOpraHusauuM, Ha KOTOpble BO3MOXeHbl 06A3aHHOCTU Mo
oxpaHe TMpaB HeCOBEPLUEHHOMNETHUX [aeTei (opraHbl oOnekn u
norneynTenbcTBa, KOMWCCUM MO  [OenamM  HecoBepLUEHHOMNETHUX,
opraHusauuMu Ons Oeten-cupoT M AeTei, ocTaBlIMXCA 6e3 noneveHus
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poautenemn (obpasoBaTenbHble opraHusaumm, MeauLNHCKMe
opraHusaumm, opraHusaumm, okasblBatowme coumarnbHble Yyeryr (ctaTtbs
155.1 CK P®), n gpyrue).

Brnnskve poacTBEHHUMKM, haKTUYeckuM ocyllecTBrsiiowne 3aboTy o pebeHke
(oepywkn, 6abyliku, COBeEpLUEHHONEeTHWe OpaTbsi M CeCTpbl, WHble Onuskue
POACTBEHHMKM) K [AHHOW KaTeropum nuy He OTHOCATCS, TONbKO ecnu B
YCTaHOBMIEHHOM 3aKOHOM nopsiike He OdOPMIIEHO MpaBO ONeKkW Had AeTbMMU.
3avacTylo akTnyeckm 3aboTy O OeTAX OCYLIECTBSAKT WMMEHHO YKasaHHble
6nuskne pebeHky noau. Tem He MeHee, OHM He WMMEelT MNpaB BbICTYNMUTb B
s3awuty pebeHka B cyge. Ha cerogHsIlUHWA [eHb POACTBEHHWKM, He
yCTaHOBMBLUME OMNeKy Hag pebGeHKoM, MoryT obpaTWTbCA C WMHWUMATMBOW O
NULLIEHNN POAMTENBCKUX MpaB TOMbKO B OpraHbl OMEKUW U MONeYMTeENbCTBA UMK B
npoKypatypy.

MpeactaBnsieTcs, 4YTO Takoe oOrpaHMyeHne npaB OrM3kMX pPoaCTBEHHUKOB
pebeHka He cnocobCTBYET OCYLLECTBINEHMIO HAWMy4YlNX UHTEpPecoB pebeHka, U
3aKoHOOATENIO CrieayeT pacliMpUTb NepeyeHb ML, MMEKLWNX NpaBo Ha nogady
B Cy[ 3asiBfIEHUS O NMLLIEHUN POAUTENbLCKMX MpaB, BKIOYMB B HErO OeAyLUeK U
Gabywek, coBeplleHHONeTHMX ©OpaTbeB WM cecTep W MHbIX  BnU3KMX
POACTBEHHMKOB, Ha MONEYeHnM KOTOpbIX oOkasancsa pebeHok un KoTopble
dhakTnyecku ocyLlecTBnsoT 3aboTy o pebeHke.

HokasaTenbcTBa BUHOBHOIO NOBeAEeHUA poauTenen

B kaaom KOHKpPeTHOM crope O NULLIEeHNM POAMTENbCKUX NpaB CTOPOHBI MpoLiecca
1 cyn onpenensioT Kpyr AokasaTenbCTB, AOCTaTOYHbIX ANg paspelleHus aena. B
KayecTBe [10Ka3aTeNnbCTB Mo Aeny O NULEHUN POAUTENbCKUX MpaB MOryT ObiTb
npeacTaBreHbl:

- cnpaBkM O nocelleHun pebGeHKoM 06pas3oBaTeNnbHOrO Y4YpexaeHusa wu
XapaKTepUCTUKM Ha pebeHka;

- MeOuuuHckas kapta pebeHka v gpyrve MeauuMHCKMe OOKYMEHTbI (B TOM
yucrne  cBMAETENbCTBYWOLME O  HaHeceHun pebeHKy  TenecHbIX
noBpexXaeHUn);

- peweHune cyda wnu cyaebHein npukas o6 ncrpeboBaHUM anvMMEHTOB C
OTBETYMKS;

- cnpaBka oOT Cy,EI.GGHOI'O npuctaBa-ncnonHnTeNna o 3aAdO0JKeHHOCTU nNo
ynnate alimuMeHTOB,

- noctaHoBneHns KOH o npuBneyeHun oTBeTYMKa K agMWHUCTPATUBHOM
oTBeTcTBeHHOCTU no cT.5.35, ¢15.35.1 KoAll P®;

- NpUroBop cyda o NpuBnevYeHnn oTBeTYMKa K OTBETCTBEHHOCTU No cT.157
YK P®;
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- crnpaBka "3 MeaunUuUHCKOro yvypexageHma o XpOHNYECKNX 3aboneBaHusix B
pesynbTaTte ankorosimama UM HapKOTUKOB;

- cBeAeHus o paboTe CTOPOH Mo geny, cnpaBky 0 3apaboTke;
- XapaKTepuCTWKWU poauTenei ¢ mecta paboTbl, C MecTa XUTENbCTBA;
- 3aKr4YeHus cneumnanncToB O NCUXONOrMYECKOM COCTOSIHUM pebeHka;

- aKTbl obcneaoBaHnst COTPYAHUKAMM OMEKM XKUIULLHBLIX YCINOBUA NO MECTy
XUTENbCTBa pebeHka U Mo MECTY XUTEeNbCTBa OTBETYMKA, 3aKMoyveHue
ynpaBneHnss Oneku u nonevmtenscTBa o060 yCnoBusX BOCMUTAHUS
pebeHka;

- CbOTOFpad)MI/I, Bmnaeo3anncu, nucbma, 3anmcku,

- MNpUroBOp cyda UNu NocTaHoBreHWe cyaa o6 NpekpalleHnn YroroBHOro
npecrnefoBaHnsi MO HepeabUNUTUPYIOWWUM MpU3HaKaM B OTHOLLIEHWU
OTBETYMKA,  CBWOETENbCTBYIOLWME O  COBEPLUEHWM  OTBETYMKOM
YMBbILLSIEHHOTO MPECTYNMEHUS NMPOTMB XU3HW UINN 300POBbS CBOMX AETe,
APYroro poauTens Aevei, cynpyra, B TOM YUCIle He SABMSOLErocs
poauTenem peTter, NGO MPOTUB XU3HW WU 340POBbS MHOMO 4rieHa
cemMbi;

- 3aKrfyeHMe SKCNepTtoB MO pe3ynbTataM npoBefeHus cyaebHo-
NCUX0NOrM4eckomn unm cynebHon NCMX0SIOro-ncmMxnaTpnyeckon
3KCNepTu3bl;

- CBefeHus O MNOCTaHOBKE CeMbM Ha yyeT kak HebnarononydHom (OO,
MAH, KOH, counaneHble cnyx6bl 1 T.4.);

- ecnuM poauTenb OTObIBAeT HakasaHMe B CBS3M C COBEpLUEHUEM
npecTynneHusi, ceegeHuns (Boinucka) ns PCUH;

- Opyrue gokasaTenbCTBa, UCXOAsi U3 00CTOATENbCTB KOHKPETHOrO Aena.
Cyne6HbIN Nnpouecc O NIMWEeHUN poanTeNbCKUX NpaB

B wunckoBoMm 3asiBNeHuu HY>KHO YyKa3aTb, B 4Y€M KOHKPEeTHO 3aKr4aeTcd
HapyweHune npas pe6eHKa N BblpaXaeTtcaA BWHOBHOE MnoBeaeHwne poauntena-
oTBeTYMKA. Bce 3asBneHHoe [OOSKHO noaTBepXaaTtbCA AOKa3aTernbCTBaMy,
YKa3aHHbIMU BblLUE.

Nck 0 nuieHWn poauTenbckMx NpaB ModaeTcsl B pavioHHbIA cyd Mo MecTy
XUTENbCTBa poanTens-oTBeTYMKa. B cryyae ecrnv UckoBoe 3asiBNieHne coaepxut
OOHOBPEMEHHO TpeboBaHWe O FNULIEHWM POOUTENLCKUX MpaB M O B3biCKAHUU
anvMeHTOB, UCTel, BpaBe nofdaTb TakoW UCK MO CBOEMYy MECTY XWUTenbcTea (CT.
CT. 24, 28, 4. 3 cT. 29 ITIK PO®).
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Momumo 3asBneHuss B Cyd, HeobxoAumo MpeacTaBuTb Takke crnegywowme
OokymeHTbl (cT. 132 MK PO):

- CBMAOETENbCTBO O POXAEHUN peBEHKa;
- CBMAETENbCTBO O pacToOpXXeHWUM bpaka (Npu Hanu4um);

- [JokasaTenbCTBa, MNoATBepXdaloliue BUHOBHOE TOBedeHne poauTens-
OTBETYMKA;

- KBUTaHLNIO 06 ynnarte rocnoLwsnnHbl;

- [OBEepeHHOCTb (ecnu Bawwm WHTepecbl B cyde 6ygeT npeacTtaBnAtb
Apyroe nmuo).

Pesynbtatom cygebGHoro pasbupaTtensctBa ©Oyaetr peweHne cyga nubo o
NULLEHWN POANTENBLCKMX MpaBs, MMbo 06 oTkase B yAOBNETBOPEHUN TPeOOBaHUI O
NULLIEHNN POAMTENBCKUX MpaB.

B TeyeHue Tpex OHEN CO [OHSI BCTYMNEHUS PELUEHUs] B 3aKOHHYH Cuny cyn
HanpaBWT BbINWUCKY M3 3TOro pelleHus B opraH 3AIC no mecty peructpauuu
poxaeHust pebeHka Onsi BHECEHUS U3MEHEHUI B aKTOBYH 3anuncb O POXAEHWUU
peberka (n. 5 ct. 70 CK P®).

MpaBoBble NocneacTBUSA NIULWLEHUS POAUTENbLCKUX NpaB
Ona poautenen

Ecnu pogutenbckux npas fvLIEH OOWH poauTenb, pebeHoK nepeaaeTcsi BTOPOMY
poauTento. Ecnv 3To HEBO3MOXHO WNWU CyA JULLMIT POAMTENbCKMX MpaB 060omx
poauTenei, pebeHka nepeaaroT Ha NonevYeHme opraHa oneku 1 nonevynTensCTea.

Pooutenb, NUWEHHbIA poauTeNbCKMX Npae, 00si3aH coaepkaTb cBoero pebeHka,
O[HaKO OH TepsieT BCe npaBa, OCHOBaHHble Ha hakTe poacTBa ¢ pedeHkom (M.2
cT.71 CK P®), B TOM 4ncne npaBo BOCNUTbIBATb €ro, 3aliulliaTtbh ero UHTepechl,
JaBaTb coOrnacMe Ha 3MaHcunauuil HecoBeplUueHHoNneTHero pebeHka, npaBo
nony4yatb COAepXaHue OT COBepLUeHHoNneTHero pebeHka, NpaBo Ha NEHCUOHHOE
obecneyeHne nocrne cmepTn pebeHka, NpaBO Ha HacrnefoBaHWEe MO 3aKOHy, a
Takke nNpaBO MoOMy4vyaTb HasHayeHHble pebeHKy neHcun, nocobusa, anuMeHThl,
WHble NnaTtexu. Takke OH NuIaeTCcsd npaBa Ha NbroTbl U rocyaapCTBEHHbIE
nocobus, yCTaHOBMEHHbIE AN rpaXaaH, UMEIOLLMX OeTEN.

Onsa pebeHka

YcblHOBUTL pebeHka, Yer poguTernb Unu poantenn nueHsl poauTeNbCKUX Npas,
MOXHO HE paHblle YeM Yepes LeCTb MeCSAUEB CO OHA NPUHATUS PELUEHUs O
nuweHumn npa. (n. 6 ct. 71 CK P®).

PebeHok, poaouTenb KOTOPOro JnuileH poauTernbCKUX MpaB, COXpaHAeT npaBo
COBCTBEHHOCTM Ha XWIOE MNOMELLEHNE WNKn npaBo MNOJ1Ib30BAHNA XWUIbIM
nomMeLwleHnem, B KOTOPOM MpPoOXMBaET C poauUTeNemM.
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[Mpu aTOM poauTens - HaHUMAaTENs TaKoro >XUJTOro MOMELLLEHUS MOXHO BbICENUTb
n3 Hero 6e3 NpedoCcTaBneHNs APYyroro XWrnoro noMeLLeHnsi, ecnv cyg npusHaeT
X COBMECTHOE MPOXuBaHWE HEBO3MOXHbIM (N. 4 cT. 71 CK P®; n. 2 cT. 91 KK
P®). Takke pebeHOK COXpaHSET MMYLLLECTBEHHbIE NpaBa, OCHOBaHHbIE Ha dhakTe
pOACTBa C poAMTENAMW U APYTUMU POACTBEHHMKaMu, B YAaCTHOCTM MpaBoO Ha
Hacneactso (n. 4 ct. 71 CK P®).

Mpo6nemMbl paccCMOTpPeHUs Aen O NUWEeHUU poaUTeNbCKUX NpaB

Hanbonee ocTpo nposiBNsATCA Mpobrnembl PacCMOTPEeHUs [en O TULLIEHUM
pPOOUTENbCKUX MpaB B CUTyaUUW OOMAaLUHero Hacunus, rae nocTpagasBlivMu
ABMAOTCA OAUH W3 CYNpYroB U camun AeTu.

otn I'Ip06J'IeMbI Ha4YMHaKTCA Ha aTane NpuHATUA UCKa O JINWWEeHUN poanTeribCKnuxX
npasB, COXpPaHAKTCA U BO3HUKAKOT B Te4EeHUe BCero npouecca.

Hwke ykasaHbl §nuUWb HEKOTOpble M3  HWX, nonyyvslune Havbonbluee
pacrnpocTpaHeHue.

Mpo6nema npu onpeaeneHnyn NOACYAHOCTU AeN O JIMLIEHUU POAUTENTbCKUX
npae

B cBsA3M ¢ akTMBHOW MUrpauuen rpaxaaH no tepputopum P® B nomckax paboTsbl u
NU3MEHEHNST YCNOBUM XMU3HU, MHOTME MPUEIKAIOT B KPYMNHbIE ropoaa, apeHayloT
xunoe. lMpyn 3TOM BO3MOXHOCTU MOMYYUTb CTATyC peructpaumm «no MecTy
XUTENbCTBa» Takue nuua, Kak NpaBumno, He UMELOT.

B cnydae coBeplleHVs OOQHMM U3 pOAUTENEN MPECTYNSIEHNUS NPOTUB JINYHOCTU
apyroro pogutena wunu pebeHka, BO30OYyXAeHWe YronoBHOroO Jena, ero
paccrnefoBaHMe W pacCMOTPEHWE TMNPOU3BOAATCS MO MeCTy hakTu4eckoro
npebbiBaHnst obugumnka n noctpagasBlimx. Cyn BbIHOCUT MPUrOBOP, B KOTOPOM
yKkasbiBaeT paKTM4eckoe MEeCTO XUTenbCTBa 060uX; 4acTo, Koraa HakasaHue He
CBA3@HO C pearnbHbiM nuleHnemM cBobOAbl, KOHTPOMNb 3a OCYXAEHHbIM
Bo3naraeTcs Ha KoHTponupytowwme opraHbl ®CUH no mecty pakTtuyeckoro
NPOXUBaHUS1 NOACYAMMOTO.

B TO e Bpems, npu obpalieHunm BTOPOro poauTenss C MUCKOM O NULLEHUU
poaAUTENBLCKMX MpaB MO MeCTy PaKTUYECKOro MPOXMBaAHUSA NOACYAUMOro u/unu
camoro 3asiBuTens, cyabl MacCoBO BO3BpALLAlOT UCKOBble 3asiBMIEHUS B CBA3U C
HenoACy4HOCTBbIO U yKa3blBalOT Ha TO, YTO 3asBWUTENIO criegyeT obpalwlaTtbcs B
cyn no MecTy popmarnbHOM perncTpaumm noacyaumoro.

BosHukaeT BoMpoc, kakuMm o6pasoM cyd Mo MeCTy peructpauuum CMoXeT
paccMoTpeTb Aeso, ecnv 06e CTOPOHbI U AeTU PaKTUYECKM NMPOXMUBAOT B APYrOM
pEervoHe, 4acTo 3a HECKOMbKO COT MNW ThicsY KuromeTpos. K yyactuio B gene
JOMKHbl ObiTb MPMBREYEHbl OpraHbl OMeKM W MoneynTenscTea Mo MecTy
perncTpaumMn poauTenei, KOTopble He CMOryT BbIMOSIHUTL CBOM 0BS3aHHOCTM:
obcrnenoBaThb ycnosus XKM3HU HecoBepLLEHHOMNETHETO, COCTaBUTb
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MOTMBUPOBAHHOE 3aknioyeHune no geny. Bce gokasarenscrTBa no geny Haxoadartcs
no MecTy cpakTU4eckoro npoXumBaHusa popuTtenen n geten. Cyn He CMOXET
3acnywartb CTOPOHbI, JONPOCUTL CBUAETENEN, ONpocuTb pebeHka.

MpenctaBnseTcsa, 4To Takon popmanbHbIM NOAXO4 K pPEeLleHuio Bomnpoca o
MOACYOHOCTM Jen O fWWEHMUM pOAUTENbCKUX MpaB He MoXeT ObiTb
KayecTBeHHbIM, oObecneynmBalOLUM BbIHECEHWE 3aKOHHOrO, OOBLEKTUBHOIMO WU
CrpaBeanUBOrO pelleHusi, HamnpaBneHHOro Ha obecneyeHne Haunyyunx
nHTepecoB pebeHka.

BepxoBHbin cyn P® noka elle He Bbickazan CBOEN MO3UUUM NO AaHHOMY
BOMpOCY.

Mpo6bnema oTCyTCTBUA eAMHOro nogxoda K oueHKe oGCToATenbCTB Aena,
Koraa pebeHoK siBnsieTcsl CBUAETEeNIeM HacUnus B OTHOLLEHUM ero 6rmsKkux

K coxaneHuto, npakTU4ecku OTCYTCTBYET MNpaKkTuka npusHaHua peGeHka -
CBMOETENSA HACUNUSI B OTHOLLEHUW BGIN3KMX KEePTBOW KECTOKOro 0bpalLeHus.

B HacTosilwee Bpemsi noboun ABRSATCA aAMUHUCTPATMBHBLIM NPaBOHAPYLUEHUEM,
NnpeaycMoTpeHHbIM cT.6.1.1. KoAll PO.

Yauie Bcero noctpagaswme ot noboes obpallatoTcss B Nonuumio, koraa ooisaroT
n3bUTLIMM Janeko He nepebld pa3. B GonbluMHCTBE CcryvyaeB CBUOETENAMU
Hacunus 6biBatOT HECOBEPLUEHHONETHNE AETMW.

Takvum obpa3om, HaHeceHue noboeB OOHUM poauTENeM APYroMy [axe B
NPUCYTCTBUM HECOBEPLUEHHONETHEro pebeHka B HACTOsILLLEE BPEMS HE SIBNSETCSA
OCHOBaHUWEM N5 NULLEHUS POOUTENBLCKNX MPaB.

Mpn 3TOM HK Cyabl, HW SKCMEPTbI HE YCMaTPUBAIOT B JJ@HHOW CUTYaL MM XXECTOKOro
OTHOLLIEHMS K pebeHKy, nonarasi YTo Hacunue ObINIO HaNpaBeHO He Ha pebeHka,
a Ha B3pocroro. B Takux cnyyasix BHe NOMsi 3peHust cyaa octaeTcs TOT hakT, uTo
Hacunue Hag Onu3knmm pebeHka, Ge3yCnoBHO, HAHOCUT €My CUIbHENLLYHO
MCUXOSTOTMYECKYI0 TpaBMy, SIBMSIETCS >XECTOKUM OTHOLLUEHMEM, OKa3biBaKOLLMM
KpaliHe HeraTMBHOE BNMsiHAE Ha (POPMMPOBAHUE NMYHOCTU pebeHka, Ha ero
OyayLWnA >KM3HEHHbIN cueHapuii. PebeHok B Takon cuTyauum WCNbITbIBAeT
CUMbHENLINA CTpecc, CBA3aHHbIA C 4YyBCTBOM cCTpaxa, ©6eCcrnoMoLLHOCTH,
HeZoBepPUS K MUpY.

BTopoli cnopHbIn BONpOC KacaeTcs ydeTa CUTyaumin Hacunua Hag pebeHKom u
ero 6nM3kuMn Npu paccMOTPEeHUU Aen O JUWEHUN POAUTENbLCKMX MpaB Ao
BbIHECEHUS CYIOM MPUroBopa B pamMKax yroroBHOro Aena.

dopmarnbHbI MOAX0A, BblpaXkaloLMics B OTKase Cyda paccmaTpuBaTh Aero
WVNM BbIHOCUTbL pPEeLUEHME O JIMLIEHUM POAUTENLCKUX NpaB A0 BCTYMNJEeHWs
npuroeopa cyga B cwuiy, NpuBOAMT K abCypAHOW cuTyauuu, Korga npu
PacCMOTPEHWUM YrOSIOBHOIO [Jena W BbIHECEHMU TMPUIOBOpa B OTHOLLUEHWU
obvauMka cyd yyduTbiBaeT B KayecTBe CMsiryarollero obcToaTenscTBa Hanuune
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HecoBepLUEHHOMNETHUX AeTel. To ecTb, NNLO, KOTOPOE OCYLLECTBNSANO HACUNMe B
OTHOLLUEHMM 6nM3kux pebeHka, a 4acTo M B OTHOLUEHUM camMoro pebeHka,
noagepraeTcsi 6ornee MsirkoMy HakasaHuio.

OpHako cygebHas npakTuka MeOyieHHO, HO BEpPHO HayuMHaeT MEHSITbCS.
[MokasaTenbHbIM B 3TOM MIiaHe $BNAETCA HawymeBlwee ferno Mapraputhbl
payeBOM — XeHLUUHbI, KOTOPOW Cynpyr oTpybun KUcTu pyk. YronosHoe Aeno B
OTHOLLEHMN obuaYnKa 1 rpaxagaHckoe Aeno O NULLIEHWMU ero poanUTenbCKUX npas
paccMmaTtpuBanucb napannensHo.

Ha npumepe aToro gena cya Mo YronoBHOMY [Oeny MNpoAeMOHCTpupoBarn
HeOoMnyCTUMOCTb Yy4yeTa HanuMuus HecoBepLUeHHONeTHUX [AeTell B KadyecTse
cMsiryatolLero o6CToATeNbCTBa, ecnn obrMaYnK coBepLUMI NPecTyneHne nNpoTus
NUYHOCTM B OTHOLWIEHUMU maTepu geTeir. Cya nocymTan, 4To obmMaumKk TeEM caMmbim
cos3fan Aana [AeTeil CIOXHYH J>KM3HEHHY CUTyauuio, Tak Kak rnocrnencTBusi
npectynneHus (NoTeps KOHEYHOCTEN) 3aTPYAHSAIOT BO3MOXHOCTb OCYLLECTBIEHNS
OOMKHBbIM 06pas3oM 3aboThl M yxoda 3a MaroneTHUMW OeTbMW CO CTOPOHbI
martepwm.

Cyu,, paCCManVIBaBLLIMVI rpaxgaHckoe gerno o NIneHnmn obungunka POOUTENBbCKUX
npas, nogresepanst BOSMOXHOCTb JNULLEHNA pOoOUTENbCKMUX MpaB Npun OTCYyTCTBUU
BCTynuBLUEro B cuny npuroeopa cyaa, HO npu Hann4nm npudHaHnAa OoTBE€TYUKOM
d)aKTM‘-IeCKI/IX obcToaTenLCcTB coBepLueHNda npecTynieHus.

OcHoBaHMEM Ons nuWeHus OTBETYMKAa pPOAUTENLCKUX NpaB B OTHOLLUEHUU
HecoBepLUEHHONETHNX adeTen B pgene Mapraputel [padeBon saBnsieTcs
YCT@HOBMEHHbIA N HE OCMOPEHHbLIA OTBETYMKOM (haKT COBEpLUEeHUs NnocrnegHuMm
HacunMs B OTHOLLUEHUMW MaTepu HECOBEPLUEHHONETHMUX AeTeln, MNOoCrencTBus
KOTOPOro HeraTMBHO BO3OENCTBYHOT Ha (hM3MYECKOE M HPaABCTBEHHOE pasBUTUE
HECOBEPLUEHHONETHMX OEeTeN, OKa3blBAlT BIMSHME HA OOCTaAHOBKY B CEMbE, B
pes3ynbTarte KOTOPOro HEeCOBEPLUEHHONETHWE OEeTU OKa3aliMCb JTMLEHHBLIMU Kak
MaTepuanbHOro COAepXaHuUsi CO CTOPOHbl 00OMX poauTenen, TaKk MU
HenocpeaCTBEHHOro y4acTus OTLa B UX pa3BUTMU, BOCNIUTaHUKU, obpas3oBaHuu.

6.4. CMMIOPbl Ob OrPAHUYEHUUN POOAUTEJIbCKUX MNPAB

OrpaHuyeHne poauTenbCKMX MNpaB OOHOrO W3 poauTenen - 3ato oTobpaHue
pebeHka y ofHOro u3 poauTenei Ges JULWEHUS ero PoAUTENIbCKUX MNpaB C
nocrneaylowen nepefadenn pebeHka B 3aBUCUMMOCTM OT CUTyauuu BTOPOMY
poauTento, APYrMm BrM3K1UM POACTBEHHMKaM, OpraHy OMeKu 1 NMoneYnTenbCTBa.

OrpaHunyeHne poauTenbCckMX MpaB [onyckaeTcsi, ecnum pebeHka onacHo
OCTaBnATb C poauTensmmn (OOHUM M3 HUX) MO OBCTOATENbCTBAM, OT poAauTenen
(0OHOro M3 HUX) HEe 3aBUCALLNM:

- MCUXMYECKoe pacCTPONCTBO;

WHOEe XpoHuyeckoe 3aboneBaHue;
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- CTeYeHNe TKEeNbIX 00CTOATENBCTB;

- Apyrue.

Takke ponyckaeTcs orpaHuWYeHue poaWTENbCKUX MpaB, ecnu pebGeHka onacHo
OCTaBfisATb C POAUTENSMU (OOHWUM U3 HMX) U3-3a UX MOBEAEHNS, HO AOCTaTOYHbIX
OCHOBaHW AN NULIEHNS poauTenei (04HOro N3 HUX) POAUTENIbCKUX NpaB HeT.

OrpaHquHMe pPOOUTENBbCKUX NpaB MPOUCXoAUT UCKNHYUTESIbHO Ha OCHOBaHUU
peweHuna cyga nytem nogadm UCKOBOIo 3asaBlieHMA cnefywmmMmm nmlamum (I'I. 3
cr. 73 CK PO):

- BTOpbIM poauTenem unu apyrum 6nmskum poacTBeHHMKOM (6abyLukow,
JenyLIKOW, COBEPLLUEHHONETHUMM BpaTbsiMy UMK cecTpamu);

- OpraHaMmM W OpraHM3aumMsamu, Ha KOTOpble 3aKOHOM BO3ITOXEHbI
00513aHHOCTN MO OXpaHe NnpaB HECOBEPLUEHHONETHUX AeTen (opraHom
Onekn n noneymTenbCcTBa, KOMUCCUMEN MO Aenam HEeCOBEPLLUEHHONETHUX,
opraHusaumen ons geTen-cupoT U AeTen, ocTaBlumxcs 6e3 noneveHus
poautenewn, n ap.);

- OOLUKONbHbIMK O6pa3OBaTeJ'IbeIMVI opraHu3aumnamm,
O6L|.l,€06pa3OBaTeJ'|beIMI/I opraHusaumamMmm n opyruMmm opraHmsauunamu;

- NPOKYpPOPOM.

K HemeecnocobHbIM poouTenaAM orpaHun4veHmne poanTenbCKMX nMNpaB He
NPUMEHAETCA, MNOCKOJIbKY HeneecnocoOHbIA He MOXeT BbICTYyNaTb B KayecTBe
OTBEeT4YMKa B cyae.

MpaBoBbie NocneacTBUA OrpaHUYEHUA poaUTENbCKUX NpaB O4HOro
13 pogutenen

MpaBa, KoTopble poauTenb yTpauMBaeT B OTHOLWEHUU pebeHKa, U WUHble
npaea:

- Ha Nn4yHoe BocnuTaHue pebeHka;

- Ha 3aWuTy NpaB U MHTepecoB pebeHka;

- NbroTbl M rocyaapCTBEHHble MOCOOMS, YCTAHOBMNEHHbIE AN rpaxaa,
UMeRLLNX aeTen;

- BO3MOXHOCTb ObITb YCbIHOBMTENEM, OMEKYHOM W/unu nonevmTenem,
NPUEeMHbIM poguTeneM, TO eCTb BocnuTaTenem Yyxmx geten (n. 1 ct. 74
CKPO).
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0653aHHOCTU, KOTOPbIE COXPAHAIOTCA 3a poauTeneMm:

MpaBa,

MpagBa,

cogepxaHue pebeHka, B TOM u4ucre ynnata arvMMeHTOB U HeceHue
OOMNOSHUTENBHBIX PacxodoB Ha cogepxkaHue pebeHka (n. 2 cT. 74 CK
POD).

KOTOpPble COXPaHSATCA 3a pebeHKOoM:

npaso COBCTBEHHOCTM Ha >XUroe nomelleHne unm npaBo MNoOJib30BaHUA
XunbiM NomMeLlleHnem;

NUMYLLIECTBEHHbIE MpaBa, OCHOBAaHHbIE Ha bakTe poacTBa C POOUTENEM,
OrPaHMYEHHbIM B POAUTENbLCKMX NpaBax, U APYrMMn pOACTBEHHUKaMU, B
TOM YuCne NpaBo Ha nony4vyeHune HacnegcTea (M. 3 c1. 74 CK PO).

KOTOpPbIE COXPaHAIOTCSA 3a poauTeneM:

MMYLLECTBEHHbIE NpaBa, OCHOBaHHbIe Ha hakTe poAacTBa ¢ peGeHKoM, B
OTHOLLEHNM KOTOPOro POAUTENb OrpaHUYeH B POAUTENBLCKMX NpaBax,
Hanpumep, MpaBo Ha MoJSlydeHWe alMMEHTOB OT COBEpPLUEHHONETHEro
pebeHka, NpaBo HacnefoBaTh MO 3aKOHY, NPaBO Ha MEHCKI0 Mo Crnyyato
noTepu KopMunbLa nocrie cmepTu pebeHka.

3akoHoLaTeNbCTBO He nNpedycMaTpuMBaeT WCYEPMbIBAKOLLErO MNeEpPeYHs
OOKYMEHTOB, KOTOpble TPEDOYIOTCS AM1s OrpaHUYeHns pOOUTENLCKUX NpaB
B cynebHom nopsaake. Ckopee Bcero, notpedyorcs:

CBUOETENLCTBO O POXAEHUMN pebeHKa;
cBUAETENbLCTBO O Bpake (Mnu 0 pacTopxeHun bpaka);

cnpaeka dopma-9 nnm BbINUCcKa U3 AOMOBOW KHUMM MO MECTY XXUTENbCTBA
pebeHka;

XapakTepucTuka Ha peGeHka ¢ mecTa ero y4ebbl C ykazaHMeM CTeneHu
yyacTus poauTeneiil B ero BOCNUTaHUM, ecrnnm peGeHokK yUnTCs;

XapaKTepucTuka Ha poauTens ¢ MecTa paboTbl UM MeCTa XUTENbCTBA;

OOKYMEHTbl M3 oOTAena nonuuuu, MoaTBEpXAaloLmne  YKIOHeHue
poauTens oT BoCcnuTaHus pebeHka. OTo MoXeT ObiTb 0030pHasa cnpaeka
OT Y4acTKOBOrO WHCMEeKTopa MonuuMu W WHCMEKTopa no genam
HeCOBEpPLUEHHONETHMX;

NoCTaHOBJIIEHNE KOMUCCUMWM NO [enaM HeCOBEepLUEeHHONEeTHUX, ecrnu
poauTenb, KOTOpOro orpaHun4mnBaroT B POONTENBCKUX npasax,
O6CY)KJJ,aJ'|CF| Ha KOMUCCUN B CBA3U C YKITOHEHNEM OT BOCNUTAHUA peten;

cnpaBka cnyx6bl cyae6HbIX MPUCTABOB O HaNM4YMM 3a40SDKEHHOCTM Mo
anMmeHTaM Ha codepxaHue pebeHka.
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B vickoBoOM 3asiBNeHun, HanpaBnsemMoMm B cyf, Heo6xoaumo:

- V3NOXWTb, B YEeM YyCMaTpPUBAETCA HapylleHWe npaB M WHTEPECOB
pebeHka;

- M3NOXWTb OBCTOATENbCTBA, Ha KOTOPbLIX OCHOBbIBAOTCA TpeboBaHUs
(oxapakTepu3oBaTb CTeMeHb Y4acTUsi POAMUTENS, KOTOPOro npocAT
OrpaHM4nTb B NpaBax, B BOCMMTaHMM pebeHka, ero noBefdeHne, CTeneHb
y4yacTus B MaTepuanbHOM copepxaHuun geten, 3abote 06 ux 340poBbE,
yyebe, oTabixe, CO3oaHUM XWUMULLHBIX YCIOBUA ONSA XU3HM pebeHka u
np.);

- nepeydyncnuTb [OokasaTenbCTBa, KOTOpble MNOATBEPXKOAT W3IOXEHHble
ob6CcTOATENBLCTBA;

- yKasaTb CBMAETENew, KoTopble MOryT SIBUTbCS B Cyd W MOATBEPAUTb
N3NOXeHHble hakTbl;

- 3aaBuUTb TpeboBaHMe 06 orpaHNYeHUn B POANTENBCKUX MpaBax OgHOro 13
poouTtenen;

- 3asBUTb NMpu HeobxoauMocTV TpeboBaHMe O B3bICKAHUW anMMEHTOB Ha
coaepxaHue pebeHka;

- yKasaTb nepeyeHb npunaraemMbix K 3asBreHno gokymeHTtoB (cT. 131 ITIK
PD).

Ecnun Tpe6OBaHMe KacaeTCA TOJNIbKO OrpaHn4eHuna poanTernibCKuxX npaB, TO UCK
nogaeTca B paﬁOHHbIl;l Cyd No MeCTy XUTenbCTBa OTBETHMKA, a eCnun ero agpec
HEen3BeCTeH - No MeCTy HaxoXaeHnda ero nMmyuiectsa unu no nocnegHemy Mecty
XUTtenbCcrBa.

Ecnn xe BMmecte ¢ TpeGoBaHMEM 006 oOrpaHM4YeHUM poaUTENbCKUX MNpaB
3asBnsieTcss TpeboBaHne O B3bICKaHWM C OTBETYMKA aNIMMEHTOB Ha cofepiKaHue
pebeHka, TO 3asiBfieHNe MOXHO MogaTb B paMioHHbIA Ccyd MO MECTY XUTenbCTBa
ncTua, T.e. nuua, obpawatoulerocs B cyg (CT. CT. 24, 28, 29 ITIK PO).

PaccmoTpeHne pena cygoM MO CyWECTBY HayMHaeTcsl TOMbKO — Mocre
npeacTaBreHUst OpraHoM OMekn W rornevuTenbCcTBa akTa obGcrneaoBaHus ero
COTPYOHUKAMM KWUMULLHBLIX YCIOBUA MO MECTY XWUTenbcTBa pebeHka U
OCHOBAHHOIO Ha HEM 3aKIoYeHus.

Cypn 0bs13aH B TeYeHMe Tpex OHEN CO OHSA BCTYMNIEHNSA B 3aKOHHYIO CUITY peLLeHuns
cyfa o6 orpaHu4yeHUn poauTenbCKUX MpaB HanpaBWUTb BLIMWUCKY U3 pELUEHMS B
opraH 3AI'C no MecTy rocygapCTBEHHOW perucTpauum poxaeHus pebeHka (n. 6
cT. 73 CKPO).

Ha ocHoBaHun 3ToM BbiNUCKM opraH 3AIC BHOCUT COOTBETCTBYIOLLYIO OTMETKY B
aKTOBYIO 3anucb poxaeHns pebeHka.

36



6.5. BAbICKAHMUE AJIMMEHTOB

B cooteBetctBUM co cT. 80 CKP®, pogutenn o6sa3aHbl cogepXaTb CBOUX
HecoBepLUeHHoNeTHMX aeTen. Mopsaok u opma NpenocTaBrneHnst coaepKaHums
HecoBepLUEHHOMNETHMM AETSIM OnpeaenstoTcs poanTENSMM CaMOCTOSITENBHO.

Ecnn cornacus B Bomnpoce codepXaHuWa OeTeil OOCTUrHYTb He yaanoch,
poauTenb, C KOTOPLIM NPOXMUBAKOT AETH, BripaBe Tpe6oBaTk C APYroro poanTens:

- ynnatbl aliMMeHTOB;
- y4acTtua B OONMONTHUTENbHbIX pacXodax Ha pe6eH|<a.

AnumeHTbl — 9TO cpeacTBa Ha cogepxaHue peten. CemenHbli kogekc PO He
yCTaHaBMMBaET NepeyvHs pacxofoB, KOTOPbIE OOIMKHbI BXOAUTbL B COCTaB CyMMbl,
ynraynBaemomn Ha cogepxaHune pebeHka.

[1ns NONHOLLEHHOIo M rapMOHMYHOIO Pa3BUTUSE pebeHOoK JoIMKeEH ObiTb 0becneyeH
He TOMNbKO MONHOLEHHbIM MUTAHUEM W OAEXAOW, HO TakkKe YCNoBUSMU ANS
y4ebbl, TakKMMn Kak getckasi Mebernb, KaHUenspckue ToBapbl, onrata oxpaHbl B
LLUKONe, onfarta pasBMBatoLLMX U OOMNONMHUTENbBHbLIX 3aHATUI CEKUMIA U T.4.; Takke
anst pebeHka He MeHee BakHO OpraHn3oBaTh ero oTAbIX U LOCYT.

JononHutensHble pacxodbl Ha coaepXaHue AeTen — pacxofbl, BO3HMKaoLme
npu  Tsbkenon  GonesHu, yBeYbe  HECOBEPLUEHHOMNETHUX  AeTen  unu
HETPYAOCNOCOBHBLIX COBEPLUEHHOMNETHUX HyXOalWwuxcsa aetern, HeobxoamMmMocTu
onnartbl MOCTOPOHHErO yxo4a 3a HUMK 1 apyrux obctoaTtenscts (cT.86 CK PO).

MockonbKy AOMONMHUTENBHbBIE PACXOAbl HE BKMOYAOTCS B pasMep anvMMEHTOB U
nognexaT B3bICKaHWIO OTAENBHO, NOCne Ux ynnaTbl (Hanpumep onnaTbl NevYeHns)
Bbl MOXeTe o0paTuTbCA B Cyd C WCKOM O B3bICKAHWW MOMOBWHbI [AEHEXHbIX
cpencTB Ha neyeHne pebeHka (50% OT BbiNMaYeHHbIX CYMM Ha fieveHue).

B cnyvyae ecnu geTtu npoxmBakwT C Matepbrlo, ariMMeHTbl YyCTaHaBJIMBAKOTCA B
OTHOLWIeHNN oTua peGeHKa, YKa3aHHOro B cBMaeTenbCTBe O POXAEHUU pe6eH|<a
nubo B cBuaeTenbcTee 06 YyCTaHOBIIEHNN OTLOBCTBA. B Ccny4ae ecnm OoTuoBCTBO
He YCTaHOBJ1€HO, CHa4ana HeobxoaumMo YCTaHOBUTb CbaKT OTLUOBCTBA N 3aTeEM
B3bICKaTb alIMMEHTbI.
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6.5.1. YMIATA AIIMUMEHTOB B OOBPOBOJIbHOM MNOPAOKE -
NoO COMALUEHWIO CTOPOH

Bce Bonpockl 0 BOCNMTaHUKM AeTeln, B TOM Ynucne o6 ux cogepxaHuu, peLlaroTcs
no B3aMMHOMY corfnacuio pogurenen. Y Tonbko ecnv poantenn He MOryT NPUNATK
K cornalieHvio No BONpocaM BOCMUTaHUSA U codepXaHus AeTen, Takue Ccrnopbl
peLuatoTca B cyaebHom nopsake.

Ecnn poawTento, ¢ KOTOpbIM MpOXMUBaeT peGeHOK, yaanoch [OrOBOPUTLCS CO
BTOpbIM poauTenem o6 ynnate anMMeHTOB WM y4acTUM B OOMOSTHUTENbHbIX
pacxofax, MOXHO 3aKIouMTb cornallueHve o6 ynnaTte anvMeHTOB.

TpeboBaHust Kk MOpPsiAKY 3aKMOYMEHWs!, codepXaHuio u ¢opme cornaweHus ob
anMMeHTax:

- ans Toro 4tobbl cornaweHne o6 anMMeHTax UMerno ropnagnyeckyro cuny,
ero HeobxogMmo YOOCTOBEPUTb Y HOTapuyca,

- pa3Mep anMMeHTOB, yMnayMBaeMblX MO corfaweHuio 06 ynnate
anMMEHTOB Ha HECOBEPLUEHHONETHUX OeTeNn, onpenenseTcsa CTopoHamm
N He MOXeT OblTb HWkKe pasMepa alMMEHTOB, B3bICKUBAEMbIX B
cynebHoM nopsigke, @ UMEHHO: anuMeEHTbI AOMKHbI COCTaBMNATL HE MeHee
OAHOM 4eTBepTM OT 3apaboTka M (UnM) MHOro [oxoda, Ha OAHOro
pebeHka; ogHOWM TpeTu OT 3apaboTka M (MnNM) MHOro Aoxoda Ha OBYX
AeTen; NonoBuHbl OT 3apaboTka un (UnKn) MHOro Aoxoda Ha Tpex u bonee
neTen;

- aluMMEHTbl, YCTAHOBIMEHHble B cornaweHun o6 ynnate anuMeHTOB,
noanexuT MHAekcauun B COOTBETCTBUM C 3TUM cornaweHueM. Ecnu B
cornalwleHMn He npegycMaTpuBaeTcs MNOPSAOK  MHAEKcauuu, oOHa
NpoM3BOAUTCA  MPOMNOPLMOHANBHO POCTY  BEMUYUHBI  NPOXUTOYHOTO
MUHUMYMa, YCTaHOBIIEHHOW ANs AeTell B COOTBETCTBYIOLLEM cybbekTe
P® no mecty xutenncTea nonyvarens anumMeHToB, a Npu ee OTCyTCTBUU
— MpOMNopUMOHANbHO POCTY BEMUYMHBLI  MPOXUTOYHOrO  MWHUMYMA,
yCTaHOBMEHHON Ansa aeTen B Lenom no PO.

- Ang Toro 4Ytodbl CHU3UTb BEPOSATHOCTL CMOPOB 06 y4acTum poautenen B
cogepxaHmM petenm B Oygywem, B COMMalleHMM peKoMeHayeTcs
nponucaTtb MOpPsiAOK y4acTus poauTenen B OOMOMHUTENbHBIX pacxodax
Ha geTen.

CornalweHue o6 ynnate anMMeHTOB, YOOCTOBEPEHHOE HOTapUycoM, UMEET CUmy
UCNONHNUTENBHOrO JAOKYMEHTA.

OTO 3HAuUT, YTO B Criyyae, ecnv BTOPOW POAMTENDb He BbINOMHAET cornaweHve
(He NnaTUT anWMeHTbl, C KaKkoro-TO BpeMeHW nepecTtan uxX MnaTuTb Unu cran
nnatute B MEHbLUEM pasMepe, YemM Bbl [OrOBOPUMNCE), BaM HE HYXHO
obpawiateCca B CyA, Bbl MOXeTe cpasy obpatutbcs B cnyxbBy cyaebHbIx
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NpncTaBoB MO MECTY XUTeNbCTBaA HennaTtesnblinka arammMeHToB C 3adBfieHUeM o
npnHyanTeNbHOM UCMOJIHEHUU CcornalleHuna 00 ynnate aliuMeHTOB.

Mocne obpalieHnst B cnyx0y cyaebHbIX NpUCTaBOB B3biCKaHME anvMMEHTOB Ha
copgepxaHue pebeHka OyaeT 3aHMMaTbCsi cyaebHbI NPUCTaB-UCMONMHUTESb.

6.5.2. B3bICKAHUE AJIMMEHTOB B CYOEBHOM NOPAAOKE

MpyM OTCYTCTBMM  3aKMOYEHHOTO corfaweHnss o6 ynnate  anvMeHTOB,
HOTapuanbHO  3aBEPEHHOr0, VMEWOLLETO  OPUAMYECKYID  CWUMy,  PaBHYHO
UCNONMHUTENBHOMY NUCTY cyda, anvMeHTbl B3biCKMBatoTca B cyaeGHoM nopsake,
He3aBMCUMO OT CPOKa, KOTOPbIV MPOLUENT ¢ MOMEHTa BO3HWKHOBEHUSI MpaBa Ha
anvMeHThbI.

B3bickaHne anMMeHTOB B cyaebHOM nopsigke yperynupoBaHo ctatbsimm 106 - 108
CewmenHoro kogekca Poccuiickon Peagepaumm.

ANVMeHTbl B3bICKMBAlOTCS CyAOM C MOMEHTa, KOorga WCTel, unm B3blCKaTerb
(npanee no TekcTy — 3asBMTENb) 0OpaTUNcss B cyg C 3asiBIIEHMEM O Bblgaye
npukasa UM UCKOBbIM 3asiBNIEHMEM O B3bICKAHUM aNIMMEHTOB (Janee Mo TEKCTY -
3asBrieHne).

I'Ip|/| 9TOM 3adABUTENb BMpaBe O6paTI/ITbCF| B Ccyag C TpeGOBaHMeM O B3blCKaHUN
arlInMMeHToOB He3aBMCMMO OT TOro, COCTOUT JIn OH B 6pa|<e C pogutenewm,
0643aHHbIM ynnadnBaTtb allMMEHTbl UITN HET, PaCTOPIrHYyT N 6pa|< NN HeT.

FocyaapcTBeHHasi mownvHa 3a obpatleHve B cyd ¢ TpeboBaHWeM O B3bICKaHWUM
aNMMEHTOB He ynna4vBaeTcs, UCTLbl OCBOBOXAEHbI OT yrnnaThl FOCMOLWIUHbLI MO
anuMeHTam.

3asBuTENL MOXET B 3asIBIEHMM MPOCUTb CyA B3biCKaTb anuMeHTbl 3a
npeabigywnin nepuof (He Goree 4em 3a Tpu roga) B TOM Cllyydae, €CnivM OH
MbiTancs Nony4nTb arMMeHTbl paHee, HO BTOPOW poauTenb pebeHka yknoHsmcs
OT WX ynnarbl.

OT1oT pakT Heobxoaumo AokasaTb. Hanpumep, AokasaTenbCcTBOM obpalleHun
3aaBuTens ¢ TpebosaHuem o6 onnaTte anMMEHTOB M OTKasa BTOPOro poauTens
pebeHka Mx onnayuBatb MOryT GbITb: NMMCbMa K HeMMnaTenblUWKy anuMeHTOB C
npocbbor NNaTUTb anUMEHTbI, TenerpamMmmbl, COOBLLEHNST B COLManbHbIX CETSX,
ero OTBeTbl C OTKa3oM onnayuMBatb anuMeHTel unu ero 6esgencreue,
UrHopmMpoBaHue nNpocbb poanTensi, C KOTOPbIM NPOXMBaeT pebeHok.
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AnuMMeHTbl MOTyT ObITb B3bICKaHbl B AOSIEBOM OTHOLLUEHUU K JOXOo4Yy Unu B
TBepaoun OeHEeXHON CyMMe

B [oneBOM OTHOWEHUW anuMeHTbl B3bICKMBAKTCS, €CMNW  HennaTenbLUMK
anMMEHTOB WMEET perynspHbIi, cTabunbHbIl 3apaboToK, MNOATBEPXKAEHHbIN
AokymeHTanbHo (Cnpasku 2-HODJT v T.4.).

Pa3smep annMeHTOB, eXeMeCcsa4HO B3bICKMBAEMbIM B JOMSX OT 3apaboTka u (unm)
WHOro goxofa poautensd, 06583aHHOro ynnaymMBaTth anvMMeHTbl, COCTaBNsAeT:

- Ha opgHoro pebeHka - ogHy 4eTBepTb OT 3apaboTka u (Mnu) MHOro goxoaa,

- Ha OByx feTew - ogHy TpeTb OT 3apaboTka 1 (Mnu) MHOro JoXoAa,

- Ha Tpex 1 bornee geTen — NOMNoBMHY OT 3apaboTka 1 (Mnn) MHOro goxoaa.
B TBEpAON CyMMe annMeHThI, B3bICKUBAKOTCH B Cyvasx:

- ecnM poguTenb, 00A3aHHbIA  ynnayMBaTb  anNUMEHTbI,  MMeEeT
HeperynsapHbIA, MEHSAIOLWMIACA 3apaboToK U (MNN) MHOW OOXOA;

- ecnu 3TOT poauTenb norny4vaeT 3apaboTok M (MnM) WMHOW  [OXOA
MONHOCTBIO UMM YaCTUYHO B HATYpPe UMW B UHOCTPaAHHOW BarntoTe;

- €eCNnu y poguTens oTCyTCTBYeT 3apaboToK 1 (Mnn) MHOM OOXOA;

- a TakKe B OPYrMX Crydasx, €Crnu B3biCKaHWMe anuMEHTOB B [10/1eBOM
OTHOLLIEHUM K 3apaboTKy U (MNK) MHOMY [OXOAY POAMTENS HEBO3MOXHO,
3aTpyOHUTENbHO WMM CYLLIECTBEHHO HapyllaeT WHTepechbl OOHOW U3
CTOPOH.

Cyn BnpaBe onpefenuTb pasMep anvMeEHTOB, B3bICKUBAEMbIX E€XEMECAYHO, B
TBEPAOW [OEHEXHOW CymMMe WM OOHOBPEMEHHO B AOMsAX (B COOTBETCTBUM CO
c1.81 CK P®) B TBEpOoON oeHexHon cymme. Ho Takue criydyam NnpoucxogsT KpanHe
penko, U 3asBuTerNb AOMMKEH apryMeHTUpoBaHHO oB60CHOBaTb HEOGXOAMMOCTb
B3bICKaHUS ANIMMEHTOB OOHOBPEMEHHO B TBEPAON CYMME U A0MsX OT 3apaboTka.

3asiBneHne 0 BbIHECEHWU CyaeGHOro npvkasa O B3bICKAHWU anUMEHTOB UMK
NCKOBOE 3asiBMeHMe O B3bICKaHWM anuMMEHTOB MNoJaeTcs B Cyd MO OAHOMY U3
crnenyowmux MecT:

- B CyA No MecTy xuTenbctea oTeeTymka (cT. 28 IMTIK);

- eCrniM MecTO XWUTernbCTBa OTBETYMKA HEN3BECTHO, 3asBlIEHNE MOXET BbITb
nofaHo B cya No nocrnegHeMy U3BECTHOMY MECTY XUTENbCTBa OTBETYMKA
(cT. 29 T'TIK);

- Nno MeCTy XUTenbCTBa 3adaBUTENA, A€ OH NpoXuneaet C AETbMU (I'l. 3 cT.
28 ITIK Po).
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B3bickaHue anMMeHTOB B 4ONI€EBOM OTHOLUEHUM K agoxoay

B3bickaHMe anMMEHTOB B [ONIEBOM OTHOLLUEHMM OT 3apaboTka M (Mnn) MHOro
aoxoga poauTens, o6si3aHHOro ynnaymBaTtb anvMMEeHTbl MPOM3BOAUTCS B
NPUKa3HOM MOPSAKE, @ UMEHHO CreayroLmMM obpa3om:

1. 3asgBuTEN0 HEO6XOAMMO NOArOTOBUTL [IBa SK3EMMNNSApa 3asBlIeHUs O Bblgade
cyneGHoro npukasa o B3bicKaHWM annMMEHTOB, NoAnucaTthb X, NOCTaBUTL AaTy.

[danee 3assutento Heobxoaumo obpaTUTLCA K MUPOBOMY cydbe B CyAebHbIn
Yy4acTOK C 3asiBNeHveM O Bblgaye cyaebHoro npukasa O B3bICKaHUW annMMeHToB
(ct.23 ITIK P®). Ecnm OOKyMEHTbl nodalwTcs fIMYHO B CyAebHbI y4acTok,
3asgBuTEN0 HeobxoauMMoO MMeTb ¢ cobow macnopT (a ero NpeacTaBUTENIO elle
HeobXxoAMMO MMETb  HOTapuanbHyl [OBEPEHHOCTb Ha MNpeacTaBreHne
WHTEPECOB 3asaBUTENS).

Mpn obpaweHun B cynebHbIM y4yacToOK K 3asBMEHWO O Bblgaye cygebHoro
npukasa O B3bICKAHUW anNUMEHTOB, KOTOPOe 3asBMTENb MoJaeT B Cya,
HeobX0AMMO MPUMNOXUTL KOMUK CreayrLWMX JOKYMEHTOB:

- KOMWUI0O CBMAETENbCTBA O 3aKkMoyeHuM Opaka wnm CBUAETENbCTBA O
pacTopxeHun Bpaka (ecnu oHu BblgaBanuce);

- KON cBuaeTesibCtBa O pPoXAeHUn pe6eH|<a (I/IJ'IIA YCbIHOBJ1IEHUMN,
yCTaHOBIEHUN OTLI,OBCTBa);

- Konumm q)OprI-g O MeCTe pernctpaunm 3adaButenda un perncrpagumn
pe6eHKa UNn UHbIX OOKYMEHTOB, noATBepXOakwLwKnx TO, 4YTO pe6eH0|<
NpoXumBaeT C 3adaBUTeNneM.

2. MvpoBon cygbsi OOIDKEH pacCMOTpeTb 3asiBlieHMe O Bblgade cyaebHoro
npuKasa o B3bICKaHWM alIMMEHTOB B TE€YEHMe NSATU OHEW C MOMEHTa MOCTYMNEeHNs
3asBneHnst B MmpoBow cyg, (cT. 126 MK PO).

Mpn aTom HM 3aaBuTEns (B3bickaTens), HU poauTens, 06A3aHHOro ynnaydnBaTb
anuMeHThl, B Cyq HE BbI3bIBatOT.

3. Cyz BbICbINaeT Konuio cyaeGHoro npvkasa o B3biCKaHUM ariMMEHTOB JOJIKHUKY
(cT. 128 TTIK P®).

OomkHuk (poautenb, 064A3aHHbLIN ynnaymMBaTbh anuMEHTbl) B TevyeHue OecaTu
OHen ¢ paTbl MonyyYeHus npukasa umeeT MpaBo MpeacTaBUTb BO3PaXKeHUS
OTHOCUTENBbHO Ero UCMOJSIHEHUS.

4. MNocne uctevyeHUss AeCATU OHEW C gaThl NONYYEHUsT OOMKHUKOM (poguTenem,
0653aHHbIM ynnayMBaTtb anuMeHTbl), €CNN OT HEro He NMOCTYNSAT BO3PaXeHMWs Ha
npukas, cynebHbli Npukas O B3bICKAHUWM arMMEHTOB BblAAETCsl 3asiBUTENO Ha
pykKM unu no ero npocbbe MoXeT ObiTb HampaBreH B cnyxkby cynebHbIx
npuctaBoB Ansa ucnonHenus (ct. 130 MK PO).
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5. Ecnn ot pgomkHuka (pogutensi, 00siI3aHHOro ynfayuBaTb anuMMeHTbl) B
MUPOBOW Cy[ MOCTYMAT BO3paXXeHWsl Ha cyaebHbI Npukas, cygedHbIn npukas o
B3bICKAHUN annMMeHToB oTMeHsieTcs (cT. 129 ITIK P®).

B atom cnyyae nocne oTMeHbl cynebHoro npukasa 3asBuTeEN0 Heobxoanmo
0o6paTtuTbCsl B panioHHbIN (TOPOACKOM) CyA, HO Tenepb yXe C WCKOBbIM
3as1BMEHNEM O B3bICKaHUWN ariMMEHTOB B NOPSiAKE NCKOBOIO NpOU3BOACTBA.

Mepen nogaven ucka M OOKYMEHTOB B CyA 3asiBUTENO HEOOXOAMMO OTNpaBUTb
NUCKOBOE 3asiBNEHWE U KOMUU MPUNOXEHHbIX K HEMY [AOKYMEHTOB OTBETYUKY
(popuTtento, 06s13aHHOMY ynnaunBaTtb anumeHTbl) MNouton Poccun.

3akoH He ycTaHaBnuMBaeT TpeboBaHWsi O TOM, KakMM OOpa3oMm HarnpaBnsaTb
OOKYMEHTbI OTBETYMKY (3aKasHbIM MUCbMOM, C YBELOMIIEHMEM WU LIEHHBIM
nMcbMoM). Ho ansi Toro, 4tobbl NOATBEPANUTL CyAy, YTO 3asiBUTENb HanpaBui UCK
N MNPUNOXEHHblE K HeMy [JOKYMEHTbl poautento, obsi3aHHOMY ynnadvBaTb
anuMeHTbl, PEKOMEHAYEM HanpaBnaTb JOKYMEHTbI LLlEeHHbIM NMMCbMOM C OMUCHIO 1
yBefomrneHvem. Korga novtoBOE YBEAOMIIEHME O BPYYEHMU OTMpaBreHus
agpecaTy BEPHETCS K 3asiBUTENO, ero HeobxooumMo coxpaHutb. 3To Oyaer
0OKa3aTenbCTBOM TOro, 4YTO 3asiBUTEMb WCMOMHUIN CBOK 00S3aHHOCTbL MO
NpeaoCTaBEHNIO UCKa N NPUIIOXKEHHBLIX K HEMY JOKYMEHTOB OpPYroMy pOaUTENHO
(nuuy, 06s13aHHOMY ynnavnBaTb anMMEHThI).

npl/l nogadye MCKOBOIo 3asBlieHUA B Cyd 3adaABUTENIO HeobxogMmo NPUINOXUTb K
HEeMY Konuu cnenyruwmnx JOKyMeHTOB:

- KOMWIO CBMAOETENbCTBA O 3akni4veHun Opaka wnu cBuaeTenscTBa o
pacTopXXeHun Bpaka (ecnu oHu BblgaBanmuch);

- KOMWIO CBUAETENbCTBA O pPOXAEHWM pebeHka (Mnn  YCbIHOBMEHWH,
yCTaHOBJIEHNM OTLIOBCTBA);

- konun opmbl-9 O MecTe perucTpauuv 3asBuUTENs W perucTpauun
peGeHka WNM WHbIX OOKYMEHTOB, MOATBEPXAalWUX TO, YTO pebeHoK
NPOXMBaET C 3asBUTENEM;

- Konuio onpefeneHuns cyna o otmeHe cyaebHoro npukasa;

- YBEJOMIIEHME O BPYYEHWM WINN WHble LOKYMEHTbI, MoaTBepxaaroLime
HanpaBfeHNe OTBETYUKY KOMUI MCKOBOTO 3asABIIEHUS U NPUIOXKEHHBLIX K
HeMy JOKYMEHTOB (KOMUM MOYTOBOWM KBUTAHLIMMK, ONUCK B LIEHHOE NMUCBLMO,
yBEOOMJSIEHMS O BPYy4YEHUM (ECNU OHO YXKe BepHyrnocb B agpec
3aaBuTens).

B cyne Bam Ha BalleM 3K3eMMMsipe WMCKOBOrO 3asiBNIEHUsI AOMMKHbI MOCTaBUTb
OTMETKY O npuvemMe Yy BaC MWCKOBOIrO 3asiBIEHWS W MPUNIOKEHHbIX K HeMy
OOKYMEHTOB (Mnu Has3BaTb HOMEP).
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Ecnu y 3agBuTenst HeT BO3MOXHOCTM MPUITU B Cy4 AN nogayn JOKYMEHTOB, OH
MOXeT OoTnpaBUTb AOKyMeHTbl B cya [loyton Poccum B ykaszaHHOM Bbllle
nopsigke.

B3bickaHue anMMeHTOB B TBEpPAOWN OEHEXHOW CyMMe

BabickaHue anuMeHTOB B TBEPOON CyMMe MPOM3BOAWUTCS B UCKOBOM Mopsake, a
VMEHHO CreayoLLMM 06pasoMm:

1. Heobxoaumo noarotoBuUTb WMCKOBOE 3asiBIeHME O B3bICKAHUM anMMEHTOB B
TBEpAOWN CyMMeE.

TBepayto CymMMy anvMMEHTOB, KOTOPYK MCTel, NpOCUT B3biCkaTb, Heobxoammo
060oCcHOBaTb M NPUNOXUTL K UCKY [oKasaTenbcTBa, 0OOCHOBbLIBaKOLIME pacxoabl
no coaepxaHuto pebeHka (QOoroBopbl M MnaTeXxHble [OKYMeHTbl 06 onnate
06yYeHus1, nedeHusi, gocyra, pasBUTUS, KBMTaAHLUMM U 4YekM O npuobpeTeHun
oAexnabl, NPoAYKTOB, NekapcTB Ans pebeHka u 1.4.).

V|CTLl,y HeobxoouMO NoAroTOBUTH TPpU J3K3emMnndpa WCKOBOIro 3adBreHuna o
B3bICKaHUN allTMMEHTOB, noanncaTtb UX, NOCTaBUTb AaTy.

Mo BbIGOpPY MCTUA OH MOXET OBbpaTUTLCA pPaliOHHbIN (TOPOACKON) cyhd Kak Mo
MECTY XUTENbCTBA pPoAUTENS, 00A3aHHOrO ynnadmMeaTtb anMMeHTbl, Tak U Mo ero
COBMECTHOMY C AE€TbMW MECTY XUTENbLCTBA.

Mepen nopaven mncka M OOKYMEHTOB B Cy4 WUCTLY Heobxoaumo OTnNpaBuTb
NUCKOBOE 3asiBNEHWE U KOMUU MPUNOXEHHbIX K HEMY [AOKYMEHTOB OTBETYUKY
(popuTtento, 06s13aHHOMY ynnaunBaTtb anumeHTbl) MNouton Poccun.

3akoH He ycTaHaBnuMBaeT TpeboBaHWsi O TOM, KakMM OOpa3oMm HarnpaBnAaTb
OOKYMEHTblI OTBETYMKY (3aKasHbIM MUCbMOM, C YBEOOMIIEHWMEM WNU LiEHHbIM
nucbmoM). Ho gns Toro, 4toObl NOATBEPAUTL Cyay, YTO UCTEL, HanpaBwui WUCK U
MPUINOXEHHbIE K HEMY [OOKYMEHTbl poauTento, 006si3aHHOMY ynnavuBaTb
anuMeHTbl, PeKOMEHAYEM HanpaBWUTb AOKYMEHTbI LLEHHbIM MUCBMOM C OMMUCHIO U
yBefomrneHvem. Korga novtoBOe YBEOOMIIEHME O BPYYEHMU OTMpaBreHus
agpecaty BepHeTca  MCTUy, €ro HeobxogumMo coxpaHuTb. 3JT0 Oyger
OoKa3aTenbCTBOM TOrO, 4TO WCTEL, MCMOSIHA CBOK  00S3aHHOCTL MO
NpeaoCTaBfEHNIO UCKa N NPUIIOXKEHHBIX K HEMY JOKYMEHTOB OpPYroMy pOaUTENHO
(nuuy, 06s13aHHOMY ynnavnBaTb anMMEHThI).

npl/l nogavye UCKOBOro 3adABlieHndA B Cyd K HEMY HeobxoanMmo NPUNOXUTb KONnn
cnefyrwmnx JOKYMEHTOB!

- KOMWIO CBUAETENbCTBA O 3akModeHWM Opaka unNu CBUMAETENbCTBA O
pacTopXeHunn bpaka (ecnu oHu BblgaBanuch);

- KOMWIO CBUAETENbCTBA O POXAEHWM pebeHka (Mnu  YCbIHOBMEHWH,
yCTaHOBJIEHNM OTLIOBCTBA);
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- konuu ®opmbI-9 0 MecTe perucTpauum muctua u peructpauun pebeHka
UMK UHbIX JOKYMEHTOB, MOATBEPXKAAOLWMX TO, YTO pebeHoK NpoXunBaeT ¢
UCTUOM;

- pacyeT anMMeHTOB B TBEPAON CYMME;

- KOMUW [okasaTenbCTB, OGOCHOBLIBAKOLMX pacxodbl MO copepkaHuio
pebeHka;

- YBEOOMIEHME O BPYYEHWU WMU WHblE OOKYMEHTbI, NoaTBepXaatoLive
HanpaBreHWe OTBETYUKY KOMUIA UCKOBOTO 3asiBNEHUS U MPUIIOKEHHBIX K
HEMY JOKYMEHTOB (KOMWUU NOYTOBOW KBUTAHLMK, ONUCU B LLEHHOE NMCbMO,
yBEOMIIEHUSI O BPyYEHUU (ECINM OHO YXXe BEPHYIIOCh B aapec uctua).

2. [Oena O B3bICKAHUM anNVMEHTOB, pPaccMaTpUBaeMbleé B MCKOBOM MOPAIKE,
paccmaTpuBaloTCs C y4acTUEM CTOPOH.

3. Tlocne pacCMOTPEHMSt MCKOBOTO 3asiBMIEHWsI Cyd BbIHECET pelleHue o
B3bICKAHMM arIMMEHTOB, KOTOPOE BCTYMUT B CUMY MO UCTEYEHUN Mecsiua C Aatbl
€ro MW3roTOBMIEHUS CYAOM, HO anuMMeHTbl, Kak MpaBumno, [OOSKHbI ByayT
ynnaymeaTbcsa cpasy. Kak npaBuno, anMMeHTbl HauuHalT Ha4YMCrsATbCA C AaThl
noJa4y UCKOBOTO 3asBrieHNs B CY/I.

4. TMocne BCTynneHna B cuny pelweHna cyga O B3bICKaHUM aliIMMEeHTOB UCTel
MOXeT Nnony4ynTb B Ccyae NCNONHUTENbHbBIA NUCT " O6paTI/ITbCF| C HAM B Cﬂy>|(6y
Cy,El,e6HbIX I'IpMCTaBOB-MCI'IOJ'IHMTeJ'IeVI no MeCTy XuUTenbCTBa pPOAUTENA,
oba3aHHoro ynnadmeatb alMMeHTbl, AOnd NpUHYAUTEeribHOro MCNOJTHEHUA
peweHna cyga o B3bICKaHNN aliIMMEHTOB.

PEKOMEHOALINMN

K peny o B3biCKaHUM arMMEHTOB B TBEPAOW OEHEXHOW CyMMe Heobxoanmo
Cepbe3HO MoAroTOBUTBHCH, cobpaTb W NpeacTtaBuTb pacyeT  arIMMEHTOB,
npeaocTaBuUTb  OOKYMEHTbI, NOATBEpXAalliMe pacxofbl MO  CoaepXaHuto
pebeHka, ecnun Bbl NpeacTaBnseTe MHTEPECHI UCTuUA.

He cTouT 3abbiBaTtb, YTO pacxodbl MO COAepPXKaHU AeTer OOIKHbI HecTu oba
poauTensa. [MoaToMy ecnu Ball KAWMEHT He NpedocTaBUT MNOATBEPXKOEHUS
pacxodoB, TO Cyd MOXeT TMpUHATb pelleHMe O B3bICKaHWM C poauTens,
0653aHHOr0 ynnadyneaTh anvMMeHTbl, CyMMYy, He MpeBbillatolyo 1/2 oT cyMmbl
MPOXUTOYHOTO MUHMMYMa [Ans [OeTel, YCTaHOBIIeHHOro B cybbekTe, rae
npoxuesaeT pebeHok. A 3Ta cymMma SIBHO HedocTaTodHa Ans codepXkaHus
pebeHka B COBPEMEHHbIX YCIOBUSX.

UTtoObl un3bexaTb CMopoB O TOM, Kakme pacxodbl MOryT OblTb OTHECEHbl K
anuveHTaMm, npu ob6oCHOBaHUM TpeboBaHUA O B3bICKAHWUM  aNUMEHTOB
pekoMeHAyeTcs Wucnornb3oBaTb PekomeHauuu Mo pauMoHarbHbIM - HOpMaMm
FIOTpGGJ’leHI/Iﬂ nuuieBbIX NPOAYKTOB, OTBEYakWKnX COBPEMEHHbLIM Tpe6OBaHI/IF|M
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3[0,0pOBOro NuTaHus (yTB. NpukaszoM MuHucTepcTBa 3gpaBooxpaHenuss PO ot 19
aBrycta 2016 r. Ne 614).

B ykasaHHOM HOPMaTUBHOM [OKYMeHTe NpuBedeH nepeyeHb MPOAYKTOB U KX
KOnu4yecTea, HeobXOOUMOro KaXgoMy YeroBeKy Ans MNoAAepXaHus 300pOBbs
YyernoBeka.

Kpome TOro, Bbl MOXeTe MNpoaHanu3vMpoBaTb CoAepXKaHue noTpebuTenbcKon
KOP3WHbI, HA OCHOBE KOTOPOWM PacCYMTLIBAETCA MNPOXWUTOUHBLIA MUHUMYM OnS
HaceneHusi. B pacyeTe NOTPeGUTENbCKOW KOP3WHbLI B MPOLIEHTHOM OTHOLLEHUM
yKasaHbl: pacxofbl Ha NUTaHWe, oaexay, KOMMYHanbHble YCMyri, KynbTYpHO-
Aocyrosble ycryrv 1 T.4. NloMuMo 3Toro, Bbl MOXETE BKMHOUYWTL B pacyeT BCE
HeobGxoOuMoe AN FapMOHUYHOTO pas3BuTMsa  pebeHka (CTOMMOCTb — KHW,
KaHLENAPCKMX TOBapOB, TOBApOB ANl TBOPYECTBa, CTOMMOCTb 3aHSATUA B
KPY)KKaxX, CMOPTUBHbLIX CEKLUMsIX, CTOMMOCTb MyTEBOK B Narepb (ecnu pebeHok
perynsipHo e34uT B flarepb, Hanpumep Ha crnopTuBHbIE cBopbl 1 T.1.).

B ocHoBy cBoero pacuyeta anvMEHTOB Bbl MOXETE MOSIOKUTb MepeyveHb BCeX
COCTaBnSAOWMX  NOTPEOWUTENbCKOW KOP3WHbI UM HA OCHOBE  COBpaHHbIX
[oKasaTenbCTB O pacxofax paccyutaTb CyMMY anvMMEHTOB, MNOANexXallunx
BbiNnare.

I'Ip|/| 3TOM He cTouT 3abbiBaTb, 4TO npu B3bICKAHUN anNMMeHTOB Heo6xoaMmo
CTPEMUTBLCA K TOMY, YTOObI pe6eH|<y ObIn COXpaHeH TOT ypOBEHb, 06[)83 XU3HU K
KOTOPOMY OH NpPUBbIK.

B3bickaHue anNMMEHTOB Ha MaTb pe6GeHKa UNu 6epeMeHHYH0 KeHLUHY

1. MNpaBo TpeboBaTb MNpefoCTaBreHUs anuMMeHTOB B cyaebOHOM nopsigke oT
OblBLIEro cynpyra, obnagatowero HeobxoguMMbiMKM AN 3TOr0 CpeacTBamu,
NMEIoT:

- ObiBWas XeHa B nepuog GEpeMEHHOCTU U B TeYEHUEe Tpex NeT CO AHS
poxaeHus oduero pebeHka;

- HyXpawowmncsa ObiBLUMA Cynpyr, OCYLLECTBMSIOWNA yXo4 3a o0wum
pebeHKOM-MHBaNMaom no JOCTUXKEHUS pebeHkoM BO3pacTa
BOCEMHaguaTth neTt unm 3a obwmm pebeHkom - nHeBanuaom ¢ getcrea |
rpynnebl;

- HeTpyaocnocobHbIN  Hyxgawowwmics  6biBlWKMA - cynpyr,  CTaBLUWUiA
HeTpyaocnocobHblM [0 pacTopeHus bpaka wnu B TeyeHue roga C
MOMEHTa pacTopXXeHusi bpaka;

- HyXgawwmncsa ObiBLUMIA Ccynpyr, OOCTUTLLUA NMEHCUOHHOrO BO3pacTa He
nosgHee, YemM 4epes MNsATb NleT C MOMEHTa pacTopXeHusd Opaka, ecnu
Cynpyru cocTosnu B Opake AnvTenbHoe BpeMS.
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2. Pasvep anMmeHTOB, B3biCKMBaeMbiXx Ha cynpyra (ObiBwero cynpyra) B
cynebHoM nopsgke, onpegensercd CydOM MWCXOAS M3  MaTepuarbHOro U
CEMENHOro NonoXeHusi cynpyros (BbIBLLUMX CyMpyroB) v OPYrUX 3aCiyXunBaLLMX
BHMMaHWS MHTEPECOB CTOPOH B TBEPAOWN LEHEXHON CyMMe, noanexalien ynnarte
€XXEeMECSYHO.

TBepayto CyMMy anvMeHTOB, KOTOPYH MCTEL, NpOCUT B3biCKaTb, HEOHGXO4MMO
obocHoBaTb M MPUNOXWTb K UCKY [oKasaTenbcTBa 0OOCHOBLIBAKOLLME pacxoabl
UcTua (OOroBOpbl M MNaTeXxHble JOKYMEHTbl 06 onnaTte nevyeHus, KBUTaHLMU U
Yyekn O npuobpeTteHunm HeoBXoOAMMOW CE30HHOW M WMHOW ofexAabl, NPOAYKTOB,
nekapcteB u T.4.).

3. Ecnu wncTely umeeT npaBo mMonyvyaTb anuMMeHTbl MO YKasaHHbIM Bbllle
OCHOBaHUsIM, Bbl MOXeTe MOoAroTOBUTb WCKOBOE 3asiBNieHWe U OOKYMEHThI,
060CHOBbIBaIOLLME BalLW pacxoapbl.

4. Mpu nogaye vcka O B3bICKAHUM aNMMEHTOB K HEMY HEOOXOAMMO MPUIOKUTb
criegyroLme OOKYMEHTbI:

- KOMWIo nacnopTa uctua,

- KOMuMio cBMOETeNnbCTBa O 3akn4yeHMuM Opaka unm cBuaeTenbcTBa O
pacTopxeHun Bpaka (ecnu oHu BbliaBanuce);

- MEONMUMHCKYKD  CnpaBKy, BblAaHHYKO YKEHCKOM KOHch'IbTaLI,I/IeIZ, C
YKa3daHnmem CpokKa 6epemeHHocm (ecnw OCHOBaHMEM  BblNNaThbl
aAlTMMEHTOB ABNAETCA 6epemeH HOCTb);

- KOMUWIO CBUAETENbCTBA O poOXAeHMM pebeHka (ecrnm OCHOBaHWEM
BbIMMaTbl anNMMEHTOB SIBMSIETCS yXo4 3a pebeHKOM [0 AOCTUXKEHWUST UM
TpexreTHero Bo3pacTta);

- ChpaBKy W3 XWMMLLHOIO opraHa, noaTBepXAatoLlyto akT COBMECTHOrO
NpoXmnBaHusa nctua c pebenkom (Popma-9 nnm nHasa crnpaeka);

- [OOKYMEHTbl, MoATBEpXAalwlue [OX04 WCTUA, €ro HYyXOaemocTb B
anMMmeHTax (cnpaeky, BblAaHHYl Mo MecTy paboTbl 0 npebbiBaHMM B
OTNycke No yxody 3a pebGeHKoM, CcrnpaBKy, BblOAHHYHD OpraHom
cousaluTel 0 pasmepe nocobuin);

- OOKYMEHTbI 00 wnHBanNMOHOCTU pe6eH|<a (ech OCHOBaHMeEM BbINNaThbl
alIMMEHTOB ABJIAETCA yX0[ 3a pe6eHKOM-I/IHBaJ'II/1D,OM);

- [OOKYMeHTbl 00 WHBaNWOHOCTM uUcTUa (ecnuM OCHOBaHWEM BbINMaThbI
anMMEHTOB SAABMSIETCS HETPYOOCMOCOOHOCTL UCTLA);

- NeHCUMOHHOEe YyaocToBepeHune (ecnm OCHOBaHMeM BbiNNaTbl ariIMMeHTOB
ABNAEeTCA BbIXo4 UCTUA Ha I'IeHCVII-O);

- pacyeT anMMeHTOB B TBEPAON CYMME;
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- YBEOOMIIEHME O BPYYEHUWM WM MHble OOKYMEHTbl, MOoATBepXkaaroLliue
HanpaBfieHNe OTBETYMKY KOMWUI MCKOBOrO 3asIBIIEHUSI U MPUITOXKEHHBIX K
HeMy [OKYMEHTOB (KOMWM MOYTOBOWM KBUTaAHLMK, OMUCK B LIEHHOE MUCbMO,
yBEOMITEHMSI O BPYYEHUM (ECIM OHO YKe BEPHYIOCh B agpec uctua).

5. CnegyeT nmeTb B BUAY, YTO Cyd MOXET ocBoboauTb cynpyra oT 06583aHHOCTH
cogepxaTtb ApYyroro HeTpyaocnocobHOro, HyXKAatLLerocs B MOMOLLM Cyrnpyra unm
OrpaHM4YnTb 3Ty 00A3aHHOCTL ONpeaeneHHbIM CPOKOM Kak B nepuosd bpaka, Tak 1
rnocre ero pacTopXXeHusl B CNeAyLNUX criydasx:

- €ecnu  HeTpyaocnocoGHOCTb  HyXJalllerocs B NOMOLWM  cynpyra
HacTynuna B pesynbTaTe 3MoynoTpebrneHns CrUPTHBIMU HanuMTKamMm,
HapKOTUYECKMMU CpedcTBaMU WNU B pesynbTaTe COBEpLUEeHUS UM
YMbILLSIEHHOTO NPECTYMNIEHNs;

- B ClyYae HenpoaoKUTENbHOCTM NpebbiBaHKs Cynpyroe B Gpake;

- B Cfy4ae He[oCTOMHOro MOBedeHWsl B CeMbe cynpyra, Tpebyioliero
BbiNaTbl aNMMEHTOB.

6. Jena o B3biCKaHWX anVMEHTOB, paccMaTpuBaeMble B WCKOBOM MOpPsiAKe,
paccmaTpuBaloTCA C y4acTem CTOPOH. [103TOMY CTOPOHbl Bbl3biBAOTCA B
cynebHoe 3acefaHue.

7. Tocne pacCcMOTpeHNnA WCKOBOro 3adBrieHuna Ccyn BblHECET pelleHune o
B3bICKaHUN almlMMEHTOB, KOTOpO€e BCTYNUT B CUITY MO UCTEeYEeHUe mecdua C Oatbl
€ro n3roToBlieHna cygom.

8. VIcnonHUTEnNbHbIN NIMCT O B3bICKAHWW aNIMMEHTOB BbIAAETCS HE3aMeaNUTENbHO
nocrie BblHECEHWUSI pelleHus cyaa (0OblYHO yxe Ha Creayrlwuin AeHb MOXHO
NOMy4YnNTb UCMIOSNTHUTENBHBIN NTUCT U 06paTUTLCS K NpucTaBam). Camo pelueHne 06
anMMeHTax BCTynaeT B cuny yepes 1 mecsy, (ecnu HUKTO He ByaeT obxanosaTb).

Mocne nonyyeHWst UCMOSTHUTENBHOTO NINCTa UCTEL, MOXEeT 0BpaTUTLCA C HUM B
cnyx6y cyaebHbIX MNpPUCTABOB-UCMOSIHUTENEN MO MeCTy XWUTenbcTBa IMua,
00513aHHOrO ~ ynraynBatb anuMeHTbl, [OfiS  MNPUHYAUTESNIbHOTO  UCMOSTHEHMS
peLleHuns cyaa O B3bICKaHUM anMMeHTOB.
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6.5.3. WCMNOJNHEHMUE MWCMNOJNHUTENbHbLIX [OOKYMEHTOB O
B3bICKAHU AJIMMEHTOB

1. na ncnonHeHuns peweHuna cyaa, Cyﬂ,e6HOFO NnpuKa3a O B3bICKaHUN aliIMMEHTOB
unn cornaweHnst o6 ynnarte anumMeHTOB Heo6xoaumMo O6paTI/ITbCF| B cny>K6y
Cy,El,e6HbIX npucTaBoB NO MECTYy XWUTelbCTBa JIMuUa, 0643aHHOro ynnadmeaTtb
alTMMEHTbI.

2. B cnyx0y cygebHbIx NMpUCTaBOB HOOSMKHbI ObiTb MpedbsiBreHbl criedylowme
[OKYMEHTbI:

- 3asBneHue o Bo30OYXAEeHUM UCMOMHUTENBHOrO NPOU3BOACTBA (EF0 MOXHO
0OpMUTL HEMOCPeacTBEHHO B cnyxbe cygebHbix npucTtaBos). B
3asiBNEHUN HeoOX0aMMO ykasaTb GaHKOBCKME PEKBU3UTLI B3biCKaTENsl, Ha
KoTopble ByayT NnepevyncnsaTbCst anNUMEHTbI;

- opurmHamn WCcnoNnHUTENbHOro JIMCTa O B3bICKAHUW aliMMEHTOB WUIN
cy,u,e6Horo npukasa O B3bICKAHUM anMMeHToB, WU cornawleHunda 06
ynnarte aniMMeHTOB,;

- KOMuIo cCBNOETENbCTBA O POXOEHUN pe6eH|<a;
- KOMMIO nacnopTa B3bICKaTeNA.

3. Ha ocHOBaHMM yKasaHHOroO 3asiBIeHUss M OpurMHana WCMOoMHUTENbHOMO
OoKymeHTa, cornacHo cT. 30 ®3 «O6 wcnonHWTENbHOM MNPOU3BOACTBEY,
CyAeOHbIi  MpUCTaB-UCMONHUTENb  OOMMKEeH  BO30YAMTb  UCMOMHUTENbHOEe
NMpou3BOACTBO MO 3asiBMEHWO B3blckaTenss B TevyeHWe 5 OHel c patbl ero
obpalleHns cnyx0y NnpucTaBoB.

[anee cynebHbIi NPpUCTaB-UCNONHUTEND AOIMKEH BbISICHUTL MECTO paboThl nuua,
06s13aHHOroO ynnayvMeaTb annMMeHThbl, U HanpaBUTb UCNOMHUTENbHbLIA JOKYMEHT MO
MecTy paboTbl nuua, 0693aHHOro NNaTUTh anMMeHTbI (NpU HeEOBXoaUMOCTN).

4. OpraHuzaums (Mecto paboTbl [OIMKHMKA), MOMy4YMBLUAS AONA  MCMOMHEHUs
WUCNONHUTENbHBLIN OOKYMEHT, o06fA3aHa eXeMeCsSYHO NepeuncnaTb AEeHEeXHble
CpeacTBa M3 OOXOO0B [AOIMKHMKA Ha CYHET B3biCKaTensi UM Ha CYET CnyxObl
cyaebHbIX NpuMcTaBoB C NOCMNeaAyLWNM NepedncrneHnemM AeHexXHbIX CPeacTB Ha
cuet B3bickaTtens (cT. 109 CK P®).

5. ANUMeHTbI (3a00MKEHHOCTb MO anuUMeHTam) MOryT B3bICKMBATbCH MO MECTy
paboTbl gomkHWka nnbo, B Cry4ae HepocTaTOMHOCTW, M3 UHbIX [OO0XOAO0B
OOJDKHUKA UK 3a cYeT umyLlecTBa gormkHuka (ct. 112 CK).

6. Pa3svep 3agomkeHHOCTM MO anuMeHTaM YycTaHaenueaeTcs cyaebHbIM
npuctasoM-ucnonHutenem (n. 3 cr. 113 CK P®) u ykasbiBaetcs B
noctaHoBneHun cygebHoro npuctaBa-ucnonHutensa (ct. 102 &3 «O6
NCMNOMHUTENBHOM MPON3BOACTBEY);
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7. OTBETCTBEHHOCTb 3@ HECBOEBPEMEHHYIO YNnaTy anMMeHTOB YCTaHOBMEHa CT.
115 CK P®.

Mpn obpa3oBaHUM 3aQOMKEHHOCTM MO BWMHE nuua, 06s13aHHOrO MnaTUTb
anuMeHTbl MO peLieHnio Ccyda, 9TO NUUO AOSPKHO BbINMAATUTb HEYCTOWKY B
pasmepe (0,1%) opgHoOW [ecatom npoueHTa OT CYMMbl HEBbIMMAYeHHbIX
aNMMEHTOB 3a KaXXabl AeHb MPOCPOYKN.

Takke ¢ BUHOBHOrO nvua MoryTt ObITb B3bICKaHbI y6bITKM, NPUYNHEHHbIE B CBA3U C
HencnonHeHnem 0643aTenbCTB MO BbiNnaTte anMMEHTOB.

Ecnn poauntenb 6e3 yBaXuTernbHbIX MPUYUH B HapylUeHWe pelleHus cyaa unu
HOTapvanbHO YOOCTOBEPEHHOr0 COrnalleHns He ynnayvBaeT anvMeHTbl B
TedeHne [OByX U 6Gornee MecsaueB CO OHA BO3OYXAEHUS WCMOMHUTENbHOMO
Npou3BoACTBa WM eCnv Takme OEWCTBUSI He COAepXKaT YrofloBHO Haka3yemoro
OesHusl, TO Takow poauTernb MOXeT OblTb MNPMBIEYEH K agMUHUCTPaTUBHOW
OTBETCTBEHHOCTM B BuAe o0s3aTesnibHbIX paboT Ha cpok o 150 vacoB wnu
aAMUHUCTPaTUBHOrO apecTta Ha cpok oT 10 go 15 cyTok, unv agMmMHUCTPaTUBHOIO
wrpada B pasmepe 20 TbiC. pyod.

Ecnn pogutens He nnatun  anuMMeHTbl 6e3  yBaXUTENbHbIX  NPUYMH
HEeoOQHOKpaTHO, Obl NpuBNEeYeH K aaMUHUCTPATUBHOM OTBETCTBEHHOCTU 3a
Heynnaty anMMeHTOB U CuYMTaeTcs NoABEPrHYTbIM  aAMUHUCTPATUBHOMY
Haka3aHWio, ero MOryT npuBneYb K YrorioBHOW OTBETCTBEHHOCTUM Mo cT.157
YronoBHoro koaekca P®.

Cratba 157 YK P® npegycmaTtpuBaeT crneayiollyld OTBETCTBEHHOCTb 3a
HeynnaTy afMMeHTOB:

- ucnpaBuTenbHble paboTbl Ha CPOK OO ogHoro roga nmbo
NpUHyauTenbHble paboTbl Ha TOT XKe CPOK;

NGO apecT Ha CPOK A0 TPEX MECALEB,

- nmbo nuweHue ceoboapl Ha CPOK 4O OLHOrO roaa.

MopBoas utor, MOXHO CKa3aTb, YTO ceMelHOe NpaBo, Kak HUKakoe Apyroe,
ABNAETCA <«KMBbIM npaBoM». 3TO obGycnaBnvMBaeT HeobXoAMMOCTb
NOCTOAHHOINO MOHMUTOPMHra CcyAeGHOW nNpakTUKA, ee aHanus3a U
aKTyanusauum HoOpM ceMerlHoro npaea.
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